Se 


. t 


~ s1asa 


to promptly move the court(s) for dis-: 
Falssal. : 


Tf your review reveals, on the other hand, 
that some or all of these actions are clearly 
meritorious, then we fully recognize and 
support the responsibility of the Justica De- 
parbment to enforce the law in an even- 
handed manner, It is our view and recom- 
mendation, however, that this Administra- 
tion should adopt a policy of proposing and 
seeking reasonable, practicable remedies in 
school desegregation cases that do not man- 
date busing for racial balance. We. belleve 
that the Constitution's. guarantees. of equal 
educstional 
school children can bse achieved without 

' forcing an expensive, controversial trans- 
portation plan on any school. district, and 
that. the resources wasted on forced busing 
can be far better used hy improving the: 
quality of éducation. within.-the. particular 
public school system... ogi 


tee ae EER aE 2 
Thank you for your:careful..and. prompt. 
attention to this important matter, and we. 


look forward to hearing from. you. regarding. 
these pending cases. Sted atte 
With kindest personal regards and: best 
wishes, es Rg Tata 
Sincerely, oe Mes ee 
Strom THormonn, 
me Paun Laxaur. : 
Mr. LAXALT. Mr. President, £ am 
pleased to be a coauthor of the Neigh- 
borheod School Act of 1981-with the 
distinguished junior Senator from Loul-' 
siana, Mr, Jounsron. This act has been 
written to place reasonable limits on the 
power of courts to order busing to estab- 
lish racial balance. Ina sense, it allows 
children the continued right to attend 
neighborhood schools, and not be forced 
to travel miles to school because of 9 
court-enforced order. teat ; 
This legislation is @ response to the 
overwhelming public opposition to court- 
ordered busing. While it would not bar 


all instances of busing for desegregation | 
purposes, it would impose restraints on: 


Pig eoures ability to order busing at any 
COSE. : uo wei Tbtaved tert Tee 
The Neighborhood School ‘Act of 1981 
would not prevent voluntary busing. Tt 


would not prevent the.transportation of . 


students to magnet schools, or to achieve 
an educational purpose: 9 2). : . 

However, it would prevent-court-or- 
dered busing if reasonable alternatives 
with respect to travel time, distance, 


danger or inconvenience: are available. ° 


Tt would prohibit busing if lt requires 
4 student to cross a school district or 
if the total-daily bus ride per student 
exceeds 30 minutes and/or 10 miles more 
than the distance to the school closest 
to the studemt’s home, 

Busing as a court-ordered remedy to 
segregation would also be prohibited by 
this act if it would result in a greater 
degree of racial imbalance or have a net 
poe effect. on the quality of educa- 

on - ae 2 


In addition, ie would ‘offer a unique. 


method for affected students and their 
families to challenge court-ordered bus- 
ing as a remedy. In this legislation, the 
Attorney General is authorized to en- 
force the imitations on the courts if a 
student or his parents sign a written 
complaint, and also if the student is 
financially unable to maintain legal pro- 
ceedings. cbt : 

Court-ordered busing is a burden, even 


“an ovstacle to the universal goal of None of us will disagree that: nothing 
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quality education. Certainly, in all in- 
stances, busing cannot be said to ald in 
this goal. The burden is born by the 
students, their familles, and by the 
school districts. Busing has a polariz- 
ing éffect. It deflects attention and re- 
sources from the most important goal 
which is to improve the quality of edu- 
cation. ; 

While school districts are faced with 
exorbitant bills due to court-ordered bus- 
ing, they also suffer economic setbacks 
when fragmented. communities fall ta 


‘approve necessary tax levies. Families,- 
who have sacrificed for thelr home in a ~ 


convenient location near schools, often 
are forced to watch their children board 
buses headed for schools crosstown. And 
students, the majority of whom utilize 
school buses anyway, sometimes must be 


transported - twice as far as they might. 


ordinarily. © Pe seer 2 
Not only do school districts and stu- 


‘* dents bear the cost-of busing, so does 


this Nation. Upwards of 155,000. gallons 


of gasoline a day are-consumed shuttling 
- children to and from schools in an at- 


tempt to achieve racial balance. And 
whether real’ racial balance can be 
achieved through busing is still the ulti- 
mate question. : 

I would say busing has not achieved 
that goal. ; “ 

In fact, resegregation is becoming 
more evident in Hght of the increased 
injunctive relief ordered by our courts. 
Statistics from the cities of Boston and 
Detroit provide a substantive case of the 
white exodus. For example, in 1974, Bos- 
ton’s racial composition was 57 percent 
white and 43 percent black. By the late 
1970's, the picture had changed. Boston’s 


.makeup was 39 percent white and 61 


percent black and other minorities. 
Why? The finger is most often pointed 


at the increase in busing orders. 


. Finally, yet, perhaps foremost is tha 
fact that desegregation has provided few 
academic benefits for minority students 
Forced busing as a remedy to segrega- 
tion has resulted in no real academic 
success in terms of reducing the gap in 
black-white achievement. Academic 
achievement tests have continued to de- 
cline throughout the country. As a re- 


sult, both blacks and. whites have re~ . 


sponded negatively to’ busing in several 
recent nationwide polls. ; 


Congress has been debating this issue - 
. as administered by the General Services 


for nearly two decades—since the Civil 
Rights Act of 1964. Numerous solutions 
to segregation have been proposed. Many 
methods have been introducetil. Busing 
has continuously headed the list of solu- 
tions which provide less than the desired 
result, true educational quality. We have 
limited the administrative authority to 
assign students to schools in the Eagle- 
ton-Hiden amendment in 1974.-And we 
have restricted the use of Federal funds 
to bus students cross town in the Esch 
amendment of the Education Amend- 
ments of 1974, But no legislation has yet 
been passed which limits the court's 
ability to use busing, which ts otherwise 
prohibited, as a remedy to the problem. 

That fact, in Itself, poses a real con- 


- Aict in terms of judicial and legislative 


authority. - - 
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is more important than providing quality 
education to our youth. Destruction of. 


‘neighborhood schools hurts thet goal, 


depriving schools of dollars, and denying 
children the opportunities to participate 
in activities near their own. homes. 

I urge my colleagues to give this leg- 
islation their support. It Is time Congress. 
place real, yet reasonable Umits on the 
extent of busing as 9 remedy to segrega- 
tion. This act would do just that, 


By Mr. STAPFORD (for himself, 
Mr, Morntaan, Mr. Cuares, Mr. 
—TMeMDOLPH, -Mr. Smapson, Mr. 


. Mr. Gorton, 


TSUNAGA) = 


SUBLIC HUILDINGS ACT OF 1981 

Mr. 3 . WAT, ent, it is 
with mixed emotions that I introduce to- 
day the Public Buildings Act of 1938L. I 
am glad to do so, because in the view of 
this Senator from Vermont it is excellent 
and belated legislation which I strongty 
recommend to all my colleagues here in: 
the Senate. However, I am disapnotnted 
at the necessity to do so because I regret ~ 
that the similar legislation in the last 
Conpress---S, 2080-—failed to be enacted _ 
into law. That bill, the Public Buildings 
Act of 1980, intreduced by Senator 
MOYNIHAN and myself, was unanimously 
reported from the Committee on En- 
vironment and Public Works, It over- 
whelmingly passed the Senate by a mar- 
gin of 9 to 1. Regrettably, I must. report 
that we were unable to reach an accepta- 
ble compromise with the House ‘n con- 
ference in spite of concerted efforts on 


‘the part of Senators Mornian, Ran~ 


DOLPH, Smupson, Cuares, and the other 
conferees.. ; 
It_is with a sense of pride that I say 
that the senior Senator from New York 
(Mr. Moyniyran} joins mein introducing 


‘this legislation. It was with equal pride 


that. I joined with him when he intro- 
duced the similar legislation in the last 
Congress. I want the recerd to reflect 
that this bill, like its predecessor, is th 
product of partnership. : 
For several years the Committee on 
Environment and Public Works has been 
increasingly concerned about. the public 
buildings program of the Government, 


Administration, and the need to alter 
the congressional authorizing procedures. 

Mr. President, I ask unanimous con- 
sent that views from the committee's 
report to the Senate on several public 
building proposals of August 1979, be- 
included In the Recorp at. the conctu- 
sion of my remarks. These statements 
describe the committee's early and pro-- 
found concern with the Nation’s public 
buildings program. - 

The ACTING PRESIDENT pro 
tempore. Without objection, it is se 
ordered. 

(See exhibit 1.) - 

Mr. STAFFORD. Mr. President, fat- 
lowing reports and criminal proceeding 


“alleging misfeasance and malfeasance . 


in the GSA, the committee in March 
1979, voted unanimously to impose. 8 


ra = : 
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In addition, there Is no Hnk with the 
appropriations process. The committees 
approve projects without -regard to 
whether funds are available for them. 
As & result, GSA has a backlog of nroj- 
ects tat have been approved and are 
pending but will cost about $664 million 

‘te complete, according to a recent GAO 
study. 

Authorizations by committee resolu~ 
tions do not have to be defended on the 
floor of either the Senate or House, Nor 
does any Member who is not a member 

of one of these “select” committees have 
the opportunity to participate In the 
decisions on public buildings, as they do 
in almost every other program .of Goy- 
- ernment. In effect, public buildings is 
curiously the private purview of the 
Public: Works Committees, It is an un- 
usual situation in which the Congress 
has delegated its authority and respon- 
sibility to a single committee in each 
body. At times in the past, the question 
has-been raised whether, under the Con- 
stitution, a single committee in each 
house can act for the whole Congress. 
The bil would replace the current 
method of authorizing projects by pro- 
spectus with an annual authorization 
bill. It would require GSA to prepare and 
submit to the Congress each year a pro- 


moratorium on further authorizations 
of nonemergency public buildings proj- 
ects. The committee agreed at that time 
to undertake a comprehensive review 
of the public bulldings program and to 
develop comprehensive remedial legisla~ 
tion. 

Mr. President, I ask unanimous con- 
sent that the announcement and de- 
scription of the moratorium, contained | 
in the committee's report to the Senate 
Committee on the Budget be. included 
in the Recorp at the conclusion of my 
remarks, : ns 

The ACTING PRESIDENT pro 
tempore. Without pbieeion it is so 
ordered. ; cs 

(See exhibit 2.) : 

Mr. STAFFORD, Mr. president, dur- 
ing the succeeding year, the committee 
hald 9 days of hearings receiving testi- 
mony from the many diverse: interests, 
both public and private: Represented 
wera the GSA; Treasury Department; 
General Accounting Office; Associated - 
General Contractors of America; the. 
Building and Construction Trades De- 
partment of the AFL-CIO; the Com-~- 
mittee for Federal Procurement of 
Architect-Engineer Services; the Na- 

tional Urhan League; Partners for Liv- 
able Places; and others. Additional 
groups have requested to testify this 
year, and they will have their opportu- 
nity, Hearings are scheduled to begin as 
early ag next week. 

While the serious problems of GSA 
require basic corrective actions that must 
bo administrative and require first of all 
effective management, we in the Con- 
gress also have a responsibility to pro~ 
yide a statutory framework which gives 
clear direction and which will provide 
the checks and balances and the orderly 
procedures enjoyed by other Federal 
programs, 

The surrent practices of the GSA. and 
the attendant authorization procedures 
in thé Congress do not reflect or encour~ 
age rational, foresighted planning and 
management which should be the cor- 
nerstone of effective management and of 
a successful public buildings program, 
‘The Public Buildings Act of 1959— 
which would be repealed by this bil 
# requires GSA to submit to the Congress 
{a prospectus for each project over $500,-. 
900 in cost. Each prospectus demon- 
strates the need for a particular project, 
but it does not show the project in rela- 
tion to other projects. ‘This project-by- 
project procedure defies rational deci- 
slonmaking or. establishment of. prior- 

ities, and it prohibits judicious analysis 
| of alternative approaches to meeting 


5-year plan. These documents would 
constitute a basis for an annual authori- 
zation bill—similar to that for military 
construction—nputting Congress in 4 
better pasition to assess project priori- 
ties; linking the authorlaztion, budget, 
and appropriation processes; and. en- 
couraging authorization of only projects 
that fit within the likely funding level 
of the coming year. 

In testimony before the committee Yast 
year and again in its report of Septem- 

’ ber S$, 1980, entitled “Foresighted Plan~- 

ring and Budgeting Needed for Public 
Buildings Program” the General Ac- 
counting Office endorsed. these provisions 
of S. 2080 which are also in this bill, 

Another major weakness under pres< 
ent law is that the Public Works Commit- 
tees of the Congress do not approve—nor 
are they even furnished information 
on—the vast majority of the activities 
of the Public Buildings Service, because 
those activities are not associated with 
projects requiring prospectus approval. 
For example, over 70 percent of-the leas- 
ing budget—a particular source of con- 
cern because of the questionable prac- 
tices that have characterized its usage 
and because of the sheer magnitude of 
the leasing budget—is thus immune from 
regular congressional oversight. The bill 
would strengthen oversight by bringing 
the entire PBS budget under greater 
congressional scrutiny. This feature of 
the bill is. I believe, very important given 
ae aes of the troubled agency in the 
past: 


Mr. President, commensurate with the 


program: objectives. 
ag Furthermore, each prospectus may be 
authorized plecemeal, throughotit the 
year, by resolutions adopted by the Sen- 
ate Committee on Environment and 
Public Works and the House Committee 
- on Public Works and Transportation. In 
thig manner, the Congress loses sight of 
the long-range focus or even annual 
program of the public buildings pro-- 
gram. Also lost in this process is any 
ilnk between planning, authorization,. 
and budgeting. In fact, public building 
authorizations do not fall under the con~ 
gressional budgetary process.. - 


ca 


on Environment and Public Works, the 
bill would alleviate the trend of rapidly 
escalating lease expenditures, which 
‘soon will exceed $1 billion a year, My 
colleague, Senator PEO ees) will ex- 
pand upon this situation. 


4 


gram for the coming year along with a .. 


long-established policy of the Commit: 


Mr. President, ¥ ask unanimous con- 
sent that an excerpt from the comunilt- 
tee’s report to the Budget Committee on 
the 1981 budget be included in the Rec- 
orp at the conclusion of thy remarks. 

The ACTING PRESIDENT pro tem- 
pore, Without objection, it is so ordered. 

(See exhibit 3.) 

Mr, STAFFORD. Mr. President, this 
statement explains the discrepancy in 
budget accounting proceduzes which 
grossly understates the budget impact of 
GSA’s leasing activity. 

Title VIZ of the bill would set as 4 
goal more Government ownership of fed- 
erally occupied space in relation. to 


Jeased space. It would not.alter that his- . 


toric ratio. 
It will be difficult, however, this year . 
or perhaps even in the next several years,’ 
to reduce the leased inventory signifi- 
cantly if the Government has to rely 
solely on current resources in the Fed- 
é6ral buildings fund, Title IX of the bill 
enables GSA to borrow construction © 
funds from the Treasury, repaying the 
loans from “rental” income into the fund 
when the buildings are occupied in the 
manner of repaying & mortgage. This 
mechanism will not be “off budget’’ bor- 
rowing. GSA could borrow only in suck 
amounts as are provided in annual an- 


propriations acts. « 


The GAO has endorsed the borrowing 
mechanism and, last year, the Budget 
and Appropriations Committees advised 
us that the borrowing provisions con- 
form to congressional budgeting and ac- 
counting procedures and policies, 

Mr, President, title VII of this bil) de- 
parts from the Public Bulidings Act of 
1980 in one respect which I will particu- 
larly mention because of the significant 
interest which has accompanied it. The 
bill last year prohibited the so-called 


lease construction method of acquiring 


space. That language has been modified 
to take Into account concerns raised 
after the Public Buildings Act of. 1980 
was reported. 

The language does not prohibit lease 
construction but requires that before en- ° 
tering into such contracts GSA must: 
First, establish specifications for the 


building comparable to the criteria for __ 


the construction of Government-owned 
bulldings; second, secure an option to 
purchase the building; and third, solicit 
the lease acquisition through ecompeti- 
tive bids. 

Title IY. of the bill establishes siting 
priorities that take into account the need. 
to locate Federal offices where they can 
best carry out their responsibilities and, 


_where appropriate, be most conveniently 


visited by the public. The title also estab- 
lishes planning criteria for finding space 
for Federal agencies. It reinforces pre- 
vious efforts by the committee to assure 
that intensive use is made of the existing 
Government. building inventory before 


. space is sought elsewhere, and it reflects 


the committee’s longstanding efforts to 
have permanent Federai functions 
placed in Government-owned buildings. 
The policy"of purchasing and adapting 
existing and particularly historic bulld- 
ings, established by Congress ‘n the Pub- 
lic Buildings Cooperation Use Act of 
1976, is clarified and strengthened: 
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Title III enumerates nome of the com- 
ponents that must be taken into account 
in design of Federal buildings, including 
energy conservation and designs that fa- 
cilitate access by the handicapped. . 

Title V would codify the existing art 
in architecture program, of GSA, which 
does not now have the benefit of con- 
eressional sanction. Title VI provides for 
competition in the selection of private 
architects to encourage imagination and 
high quality designs. _ 

In title I, the Public Buildings Service 
is given statutory status for the first 
time, Its top-ranking official would be 
appointed by the President with the ad- 
vice_ and consent of the Senate, and the 
position of Supervising Architect is es- 
tablished to proivde ata high level an 
individual whose background and re- 
sponsibilities will combine to support im- 
proved design quality, . . 

Mr. President, I characterize this leg- 
islation as a reform: bill~a reform of 
some of the practices and procedures of 
the troubled agency and a reform of the 
congressional way of doing business. It 
should also produce buildings that we 
can be proud -of architecturally and 
buildings which will efficiently house a, 
Government work force convenient to 
the public served. But. as important, this 
legislation, if firmly adhered to and 
strengthened where need be, can help 
restore order and build an agency and 
a program that we and the country can 
again be praud. . 

ir. President, I have been deeply con- 
cerned with the rehabilitation and re- 
employment of handicapped individuals 
since I came to the Senate. I have a 
prepared statement, expanding on my 
remarks about section 307 of the bill 
which fs designed to provide building 
accessibility to handicapped individuals, 
Task unanimous consent that this state- 
ment appear In the Recorp following my 
remarks. 

The ACTING PRESIDENT pro tem- 
nore. Without objection, it is so ordered, 

(See exhibit 4.) 

Mr. STAFFORD. Mr. President, I alsa 
ask unanimous consent that. the text of 
the bill and a section-by-section analysis 
be printed in the Recorp at the conclu- 
sion of my remarks. . 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(See exhibit 5.) 

Mr. STAFFORD. Mr. President, 1 
thank the Chair. I yleld the floor. 

EXHIBIT 1 
(Excerpts from the “Report to the Senate on 

Several Public Butlding Proposals Sub-<« 

mitted by the General Services Administra- 

tion” from the Committee on Environment 

and Public Works, August 1978 (Commit- 

tee Print, Serial No. 95~15)) 

ADDITIONAL VIEWS OF SENATORS RANDOLFH, 
MOYNIHAN, STAFFORD, AND CHAPEE 

Our committee has long discussed and 
intends to pursue its objective of improving 
the Federal building approval process under 
its jurlsdiction, This includes acquiring, 
reating, or renovation of workspace housing 
Federal officeworkers. The pracedures adopted 
hy the committee when it approved the bulld- 
ing prospectuses discussed in this report are 
only the mest recent effort by the Senate 
Committee on Environment and Public Works 
to vesponstbly exercise tts jurisdiction over 
Federal buildings (rule XXV(1)(h)(12)), 
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They extend the existing procedures pre- 
viously adopted by the committee. — 

There have been recent disclosures in the 
press of management failures, waste, and im- 
proprteties within the General Services Ad- 
ministration, which have been reviewed tn 
hearings before a subcommittee of the Gov- 
ernmental Affairs Committee subsequent to 
the action discussed in this report, These dis- 
closures are but one symptom of the need for 
clear policy direction and competent execu- 
tion of defined programs—a need long evident 
to. those who must deal with the agency. 
They expose, however, the urgency of attack- 
ing the fundamental problems which plague 
the agency—ranging from # coherent build- 
ings policy to possible reorganization, 

The committee acknowledges its responsl- 
bility in this area. It expects to address those 
problems which fall within its jurisdiction, 
and seeks the cooperation of the agency and 
the executive branch in thts effort, 

4 JENNINGS RANDOLPH. 
Rosert STAFFORD. 
Danie. P. MoyNIHAN, 
JOHN H. CHAPEE, 


SUPPLEMENTAL VIEWS oF Ma. Starroro 

I was glad to sponsor, with Senator Mogni- 
han, the two new committees procedures de- 
acribed in this report. Follewing discussion 


by the committee, the first part of our pro=% 


posal was adopted unanimously and the sec- 
ond part by a vote of 9-3. These first two 
steps should be viewed, however, as only the 


constructive beginning of the measures : 


which must be taken. 

As the ranking minority member of the 
committes, I have long belleved that the 
prospectus process may no longer be ade~ 
quate or appropriate. I have been equally 
concerned over the proper congressional role 
in building projects, , 

Our conimittee should carefully review not 
only the Nation's bulldings policy, bus spe- 
cifically GSA management procedures and 
controls over building construction, leasing, 
alteration, and repair, I beileve and expect 
the committee will pursue its concerns in 
these areas—areas that have been neglected 
by both the Executiva and the Congress. To 
this end, I expect to introduce legislation 
which I hope will serve as a focal point for 
discussion, and a point of departure for full 
oversight of the agency's bulldings program, 
its management controls and procedures, and 
the Nation’s building policy. 

There has not been, so far as I have ob- 
served, & coherent.Federal policy on build- 
ings. The policies that. do exist appear to be 
in a state of continual change, if not in- 
creasing disarray and advanced deterioration. 
This lack of direction, and of defined policy, 
may be a fatlure of successive administra- 
tions and Congresses, as well as of the agency 
itself. It is painfully clear, however, that a 
policy must now be developed and idopted, 
logically defined and clearly enunciated. To 
protect its integrity, safeguards must be pro- 
vided to assure that the chosen policy and 
program is then carried out, and firmly ad- 
hered to, ‘ 

Before a coherent buildings policy can 


emerge,.& number of issues must he ad-- 


dressed. I hope they may recelve the prompt 
and close attention not only of the commit- 
tee but also of the executive branch. Among 
the questions that may have a profound ef- 


fect on tha management of GSA and the. 


buildings program are these: 

Is the Federal buildings fund functioning 
In the manner intended when established 
by the Congress in 1972? If not, why, and 
what should be done? 


What is the first purpose of a bullding 
Policy, and which are the ancillary purposes, 
or compatible subsidiary: goals? For exam- 
ple, how should functional efficiency, work 
effectiveness, urban policy, and “consolida- 


tion” rank in priority? 


nam 
- 
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Ia ‘the prospectus process satisfactory, ar 
the best choice as a management tool, for 
the executive branch? If it is useful to the 
Congress, does. it provide controls and safe- 
guards commensurate with the responsibility 
it imposes? What should be the congres- 
sional role in this or an alternate approval 
process? : 

What are the cansequences of the pralif- 
erating construction authorities among 
numerous agencles? . 

Should not the Congress and the executive 
branch establish some common ground with 
respect to financing space acquisition 
which Involves budgetary impacts as well as 
comparative costs? 

These questions sre not exhaustive of the . 
subjects that should be examined, or.that 
may arise during oversight hearings. I 
belleve they are instructive, howaver, of 
the task hefore the Congress and the 
administration, : 

The recent disclosures of improprieties 
and management failures, even if not at 
levels directly responsible to the Committee 
on Environment and Public Works, illustrate 
also the need to assure safeguards, proper 
procedures, and competent management in 
the very important field of building con- 
struction, leasing, alteration, and repair-- 
where the committes is asked ta assume 
initial approval responsibility for profacts 
, exceeding $500,000 in cost. 

“ "In the long run, only a coherent policy, 


“clearly defined programa, and firm execution 


of those decisions backed by consistent 
authority, will fill the policy vacuum which 
otherwise attracts confusion and influence, 
if not exorbitant waste, favoritism, and 
scandal. 


Rozeat Srarrorp. 


EXeIBIT 2 

Excerpt from the “Report to the Senate 
Committee on the Budget” from the Senate 
committee on Environment and Public 
Works, March, 19793 (Committee Print, Sa- 
rial No, 96-4) 
_— MORATORIUM : 
On March 12, the committee voted unani- 
mously to impose a moratorium on all uon- 
emergency prospectus approvals by the com- 
mittee. The moratortum will remain in effect 

for the duration of the Ist session of th 

96th Congress. : 


This action was based upon committee 
concerns and questions which might ba put 
on three levels, First the committee ques 
tlans the soundness of the present national 
butiding policies and programa. Second, the 
committee is concerned about how effective *. 
are the administrative arrangements within 
the General Services Administration in car- 
rying out-these pollcies—whsther present 
policies or prospective ones. Third, the com- 
mittee wishes to review the prospectus ep-< 
proval process and the proper congressional 
role in building projects. 

There have been recent disclosures of 
waste, mismanagement, and corruption with- 
in GSA, which have been reviewed in hear+ 
ings before the Subcommittee. on Spending 
Practices of the Governmental Affairs Com, 
mittee, The Committee on Environment and 
Public Works has been and continues to be 
disturbed by disclosures. While mucir atten- 
tion has focused on abuses in the supply 
grea, significant problems exist also within 
the Public Bulldings Service. Until the 
agency and the Congress has t!me to develop 
® policy and provide safeguards, the com 
mittee is greatly concerned that It has no 
assurances that projects which it approves 
for construction, acquisition, leasing, and. 
alteration and repair, will be carried out 
“with integrity and without waste and nils- 
management... : 


The committee is aware that tha agency: 
has initiated a program to institute new —~ 
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management procedures, controls, and re- 
forms within GSA to assure that past abuses 
not only are corrected but also do not recur 
in the future. The committee appinuds this 
effort and stand ready to assist by revising 
approprinte statutes, or enacting new lagis- 
Igtion whers necessary. . 

The commalttes has long discussed and in- 
tends to pursues its objective, to enact new 
legisiation and to conduct thorough over- 
Sight of the Public Bulldings Service, and 
it 1s confident that a policy can be developed 
gnd sadopted, logically defined and clearly 
enunciated. To protect its integrity the com- 
mittes is confident also that safeguards can 
be provided to agsure that the chosen policy 
aud program ia then carried out and Armly 
adhered to. : 

Tt is the committee’s hope and expectation 
that this process: can be undertaken soon 
pod complete during the firet session of the 
96th Congress. If so the moraterium need 
not impact on the fiscal year 1980 program 
of the agency or upon Its 1980 budget which 
does. not commence until October 1, 1979. 
‘The committees recommends a 1980 budget at 
the same level as requested by the- President. 


: Extttsrr 3 : 

Excerpt from the “Report to the Senate 
Cominittee on the Budget” from the Senate 
Committees on Environment and Pubule 
Works, March, 1980 (Committee Print, Sertal 
No, 86~10) 

‘Tha budget proposed by the General Sery~ 
ices Admunistration requests authority to 
enter into leases, first to renew or replace 
existing space, and second for expansion 
-bpace, which would obligate the Government 
to rental payments estimated at $1,037 mil- 
llon Guring fiscal 1981 and the succeeding 
yeurs of those lease commitments. However, 
only $112 million of that $1,037 millon ap- 
pears In the President's budget request. 


While this omission is not a new practice | 


ov device, the fatlure to reflect in the hudget 
the extent of the GSA obligation under. 
states by » factor of ten the impact on 
budget authority of the GSA leasing: pro- 
posal, es outlined below: ; 

The $925.7 million omission summarized 
above is not only “off budget"—that Is, ace 
counted for elsewhere—tt is altogether un- 
reported. Each year's new authority to lease 
is used by GSA to enter into leases of from 


one to twenty years, with only the current. 


year’s obligation counted against. that au- 
thority. © 

In this case, the agency expects. to renew 
or replace leases on 14.4 million square feet 
of its 102.4 million square feet of leased 
space. The President's budget includes $72 
million (the half-year fiscal year 1981 cost) 
to represent this obligation which, upon 
inquiry, the agency states will cost the gove 
ernment 8668.2 million (average 4-year 
leases at $10 per square foot plus 4 percent 
annual inflator). ; 

In additton to lease renewals, the Public 
Buildings Service requests authority to lease 
“expansion, space” of 6.9 million square feet. 
These new leases are budgeted at $39.8 mil- 
lion, but the agency states the resulting 
Federal commitment for expansion space 
will cost. $369.3 million. The $329.5. million 
unreported difference between that esti~ 
mated cost of $369.3 million and the $39.8 
shown in the budget for expansion space, 

ecesther with the unreported commitment 
- for renewal leases discussed above, com~: 
= poses the $925.7 million unreported .... 


4 ‘This omission of lease commitments for 
all future years, from both the Executive 
Branch and Congressional. budgets, grossly 
uniderstates loasing costs. It skews decision 
away from construction and acquisition, and 
introduces a bias {n favor of constantly es- 


calating lease commitments. The Committee. 


has. found, for example, that the unace 


counted obligation which will be required 
to Nguidate existing GSA leases presently 
exceeds $2.3 billion and is rapidly growing. 

The present GSA accounting system ape 
pears to report only the current year's out~ 
lay for a lease. That outlay is then used to 
-lever sn unreported budget authority of 
from one to twenty times the annual lease 
amount—so that total leasing activity may 
“be essentially uncontrolled. . 

The Commitee on Environment and Pub- 
Uc Works urges that the Budget Commit- 
tee secura from the Congressional Budget 

" Office an immediate analysis of this Public 
Buildings Service accounting practice, and 
take the appropriate steps in cooperation 
with the Office of Managemont and Budget 
to accurately and properly reflect in the FY 
1981: ana future budgets the true cost of 
leasing activities. 

Exxisir 4 


Mr. Starrorp. Mr. President, there ts one 
other provision of the bill that I wish to 
call to the attention of my colleagues, Sec- 
tion 307 of the bill requires that all bulld- 
ings bullt under the authority of the Public 
Buildings Act of 1080 be fully accessible to 
handicapped indlviduals. 

Mr. President, as my colleagues are aware, 
I have been deeply concerned with the re- 
habiiitation and re-employment of handi- 
capped individuals since I came to the Sen- 
ate. It has been my privilege to sponsor and 
work actively for passage of the Rehabilita- 
tion Act of 1973 as well as the subsequent 
amendments to it in 1974, 1976 and 1978. 
One of the troubling aspects of that law has 
been, that, although we have made every ef- 
fort to ensure compliance with the Archi- 
tectural Barriers Act of 1968 through the 
creation and subsequent reinforcement of 
the Architectural and Transportation Bar- 
riers Compliance Board, we have not been 
successful in fostering close cooperation be» 
tween GSA and tha other agencies responsi= 
ble with the Board to assure that the space 
they build or lease is fully accessible to 
handicapped persons. Mr. President, a3 a 
result, we have in this bill provided for the 
first time s bridge to connect all the author- 
ities in federal law which pertain to the 
removal of architectural barriers. Through 
this connection, the Committees intends to 
remedy the lack of cooperative effort and 
provide that the law will be more stringently 
adhered to. 


Standards of . accessibility—the ANST 
standards—were first recommended for fed- 
.eral government use in 1961. The Architec- 
tural Barriers Act was enacted in 1968. Yet 
the government has continued to build and 
lease inaccessible space. The record of ad- 
herence and enforcement has been at best 
uneven. Yet federal law has required acces- 
sibility for the last 12 years. We sre not 
then, in this bill, creating a wholly new 
‘requirement. We are not requiring massive 
“expenditures of funds, We are merely trying 
to bring some order to the chaos of uneven 
application and enforcement of the several 
statutes now in place through coordination 
and a@ cooperative process. 

' Mr. President, through the languayga of 
section 307, the Committee wants one thing 
to be clear: The federal government should 
not, ever again, permit a bullding built at 
taxpayers expense that is not accessible to 
all the people, no matter how severe their 
qinobility impairment. I wish ta stress agaln 
‘that this will not require masslve new ex- 
gpenditures. Experta in this matter estimate 
:that the cost added to « building to make It 
i fully accessible is perhaps no more than one 
#half of one percent. What is needed then to 
assure full access is a thoughtful applica- 
tion of goed sense and & practicality in de- 
sign stages which is then carried unlformly 
through the construction phase tn order to 
assure that all the people will be able to 


enter, use, and ba employed in federal bulld+ 
ings despite thelr mobillty Impairment. 


Mr. President, the original Rehabilitation 


Act prohibited those who receive federal 


funds or do business with the government 
to discriminate against any otherwise quall« 
fied individual solely on the basis of a 
handicapping condition. In 1978, the Con- 
gress wisely applied that law explicitly and 
directly to the agencies themselves. This has 
required them to look more closely at the 
buildings and facilities that they occupy to 
assure that, by-the lack of physical access 
they are not denying services unlawfully to 
individuals with mobility impairments. Ta 
order to meet that requirement, this bill, 
and the earlier regulatory requirements, sec- 
tion 307 provides the presumption that i 
the agencies meet the requirements of this 
section, they will have met the physical ac- . 
cess requirements under the Rehabilitation 
Act with respect to thelr own programs and 
facilities. This: will preclude the need for 
the Issuance of two sets of regulations, ag 
well as assure that there is compiete coordi- 
nation between that law and this provision. 
A particularly crucial point if the spirit and 
intent and letter of this section is to be ad- 
hered to. i 


Mr. President, in the case of leased space, 
section 307 no longer permits an agency to 
waive the accessibility standards that it has 
in force for a particular building; a par~« 
ticular kind of building; or a particular group 
of buildings. This authority to walve the 
use of any standard of access as 2 matter 
of convenience has been the cause for much 
of the mischief tn the law to date. An agenoy 
stl may modify the access standard used in 
&® building, but it may only do so in a bulld- 
ing that is leased or in one which 1s balng 
built which has some pecullarity im struc- 
ture or site that may require it. It may seek 
that modification only in advance from the 
Board and it must be fully justified before 
it can be approved. While the bill sets a time- 
table for decreasing the number of federal 
employees working In leased space, when 
that process 1s completed, leased space will 
still make up @ significant portion of the 
govarnment’s space inventory. Ths bill con- 
templates that leased space should meet as 
stringent a requirement as-for any that are 


-built under the authority provided in this 


bil. The modification procedure is provided 
because the Committee is cognizant that 
such @ goal may not be attainable tn every 
case. But I wish to stress that the modifica. 
tion process should only be employed when 
there is no demonstrable alternative. a: 
Mr. President, there has been critictam of 
late that perhaps the handicapped individ- 
uals of this Nation ask too much, that they 
aré confusing “rights” with “privileges”, and 
that it is becoming too expensive not to make 
the distinction. It ls my opinion, and one 
which I hope my colleagues share, that this 
section provides nothing. more to handicap. 
ped persons than a basic right; the ability 
to treat with the agencies of the federal gove 
ernment on an equal basis with thelr non~ 
handicapped peers, It is important to have 
the federal government lead the way in mak~ 
ing our mobility Impaired citizens as much 
a part of the rhythm and pattern of normal 
life. This bill will help do that becausa is 
will bring uniformity and consistency to the 
accessibility of public buildings. That does 
not require more than an ordinary effort on 
our part, The fact that handicapped individ~ 
uals are willing to make an extraordinary ef. 
fort to lead an ordinary life in a soclety that 
often ‘designs ways to frustrate their efforts 


‘should serve as an incentive for us to make 


that ordinary—and relatively inexpensive— 
effort. Providing a more coherent plan to al- 
low the mobility Impaired to enter, use and 
be employed In public buildings is a step in 
the right direction, : 


Mr. President, many Senators and their 
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able staffs were of great help to me in the 
formulation and drafting of section 307. They 
laiclude the distinglushed Chairman, Senator 
Randolph, the Majority Whip, Senator Cran- 
ston, as well as Senator Moynihan. I thank 
them all for thelr efforts and thelr concern, 
I hope that the efforts they lent to this will 
lead ta & more accessible nation, That is my 
hope and tha reason section 907 is included 
in this bill. 


8. 533 : . 

Be it enacted by the Senate and House 
of Representatives of the United States o/ 
Anrerica in Congress assembled, That this Act 
may be cited as the “Public Butidings Act of 
1981.” : 

Sec. 2. It is hereby declared to be the policy 
of the Congress that the public bulldings of 
the United States Government. shatl be lo- 
cated, designed, furnished, and maintained 
so as to insure the highest productivity and 
efficiency of Federal agencies and their em- 
ployees and, further, to provide Government 
Services throughout. the United States in lo- 
cations convenient to the peaple, to preserve 
and advance the Nation’s legacy of architec- 
tural excellence, and to enhance commnerctal 
and cultural conditions In the vicinity of 
pubilc buildings. ; : 

TITLE I---GENERAL AUTHORITYES 

Sec. 101. The Administrator af General 
Services, acting through the Public Buildings 
Service, in conformance with the policies and 
provisions of this Act, shall have sole authors 
ity to acquire, design, construct, lease, man- 
age, maintain, repair, renovate, and assign 
Rnd reassign space in, buildings and sites to 
meet the public bulidings needs of. the 
Government, ‘ 

Sec. 102. There la hereby established in the 
General Services Administration a Public 
Britdings Servica. There shall be et the head 
cf the Public Bulldings Serviee a Conimis- 
sioner of Public Buildings: who shall be ap- 
pointed by the President, by and with the 
advice and consent of the Senate, and shall 
be compensated at. the rate provided for level 
IV of the Executive Schedule (5 U.S.C. 5332). 

Sec. 103. There shall be within the Public 
Buildings Service a Supervising. Architect 
who shall be appointed by the Administrator 
of General Services and shall be compensated 
at the rate provided for level V of the Execu- 
tive Schedule (5 U.S.C. 5332), The Supervis< 
ing Architect shall supervise all design activ- 
itles of the Public Bulldings Service and shall 
perform such other duties as the Commis- 
sloner of Public Bulldings may designate, 
Sec, 104. Any authorities described in sec- 


gated by the Administrator to another Fed- 
eral agency prior to the date of enactment 
of this Act shall be revoked and vested in 
the Admlaistrator on the one-hundred-and- 
twentieth day after the effective date of 
this Act unless, prior to said day, the Ad- 
munistrator has delegated such authority in 
sccordance with sectlon 105 of this Act. 

Sec. 105. Notwithstanding the provisions 
of section 205 of the Federal Property and 
Administrative Services. Act of 1949, as 
amended, the Administrator may delegate 
all or 2 portion of his authorities under this 
Act to the head of another Federal agency, 
but only with respect to the. public build- 
ings needs of that agency, : 

Sec. 106. The head of any Federal agency 
Gelegated authorities pursuant to section 
105 of this Act, shall exercise those authori- 
ties in conformance with the provisions of 
this Act; however, the head of any such, 
agency shali not submit the report required 
in saction 107 but shall submit the tnfor- 
mation required In section 107 to the Admin- 
istrater for inclusion. in. his. records and re- 
ports. 7 3 . 

See, 107. (a) The Administrator shall sub- 
mit a report to the Congress on or before 
February 1 of each year describing activities 
undertaken, directly by him, or under au~ 


tion 101 of this Act that have been dele-. 


thoritles delegated pursuant to sectlon 105 
of this Act, to meet the public buildings 
needs of Federal ageneles in the preceding 
fiscal yegr. Such report.shall include, but is 
not Umited to— 

(1) 8n inventory of all public buildings, 
including for each building its location and 
the amount of space and number of em- 
ployees assigned to each Federal agency; - 

(2) an inventory of locationa of Federal 
agency offices in leased bulldlngs, including 
for cach leased location its annual leasing 
costs, total expected leasing costs over. the 
remaining term of the lease, and the amount 
of space and number of employees assigned 
to each Federal agency; 

(3) a Hst of all coastruction and reno- 
vation projects completed and in progress 
and the degrea of progress toward the com- 
pletion of each; : 


(4) @& Hat of all leases and lease renewals 


executed; 


(5) a list of construction, acquisition, and 


renovation projects the cost of which have 
exceeded, or are expected to exceed, the 
maximum cost-set forth in any annual au- 
thorization under this. Act, whether or nct 
such projects meet the criteria established 
in section 903 of this Act: : 

(6) @ list of all delegations of authority 
made by the Administrator pursuant to sec- 
tion 105 of this Act; 

(7) & report on activities undertaken 
pursuant to— 

(A) titles IV and V of this Act: 

(B) Section 210(a) (6) of the Federal Prap~ 
erty and Administrative Services Act of 1949, 
as amended, or by transfer of funds from any 
Pederal agency; and : 

(8) a discussion of achlevements and prob- 
lems in carrying out provisions of this Act 
and in meeting the public buildings needs 
of the Government. 

(b) Tha Administrator shall collect and 
maintain such Information as may be neces~ 
sary to ‘keep the Congress fully and currently 
informed of the conduct of the Public Build- 
ings Servico and to manage activities re- 
quired under the provisions of this Act. 
Within one year after enactment of this Act, 
the Administrator shall assure that informa- 
tion is avallable on— 


(1) for each public or leased bullding— ‘ 


(A) the amount of vacant space, 

(B) the amount of space leased under sec- 
tion 102 of the Public Buildings Cooperative 
Use Act of 1976, ay amended, 

(C) building operations costs, 

{D) income dlerived for the Federal Bulld- 
ings Fund, : : 

(B) needed repairs and renovation, _ 

(F) energy consumed, ~ 

(G) whether it is fully accessible to handi- 
capped persons, . 

(H) the percent of the building leased by 
the Government, yim. “oe 

(I) the total amount of funds that have 


been, expended in improvements or altera- . 


tions to each leased building, and 
.(J) the term of any leases tn effect and 
their expiration dates. 

(2)(A) All contracts in effect for archt- 
tectural, engineering, construction, main- 
tenance, protection, research and other 
services, including for each the name of the 


contractor, the services performed, and con~ 


tract term and price, and : 

{B) the space utilization rate for each 
Federal agency. 

Sec. 108. (a) The Administrator shall re- 
quire, prior to executing any lease or other 
contract which would obligate funds in ex- 
cess Of $10,000 authorized pursuant to this 


Act, a certification from the owner of the § 
space to be leased or the contractor, Any § 


owner or contractor who falls to complete 
such certification required under this sub. 
section shall not be eligible to recelve a lease 
or contract award. Such certification shall 
include, but need not be Hmited to, state~ 


* “se 
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ments, declaring under penalty of law pro 
vided under 18 U.S.C, 1001 or elsewhere, tha: 
such owner or contractor, or any of his ofi- 


_ cers or principal employees: 


(1) has no business or employment rela- 
Gonship or interest or holding which ean- 
stitutes a conflict of interest with his ca- 
pacity ag @ lessor or contractor wtth the 
United States; 

(2) has not offered or promised anything 
of value to & public official with the intenr 
to influence any offictal act or to induce the 
Official to perform, or to omit to perform 
any act in violation of his lawful duties cr 
to offer or give anything of yalue to a public 
official for performing an offictal act; 

(3) has not been debarred or suspended 
from. the award of public contracts; 

(4) has not hed @ public contract termi- 
nated for default; 

(5) has not been convicted, within ten 
years prior to the date of the solicitation, 


of, or is not currently under indictment for © 


or otherwise charged with: 

(A) @ eriroinal offense incident to obtain< 
ing or attempting to obtain a public (Fed- 
eral, State, or municipal) or private, con- 
tract or subcontract thereunder, or in the 
performance of such a contract or subcon- 
tract; 

(B) @ violation of the Organized Crime 
Control Act of 1970: 

(C) a violation of Federal antitrusr stat. 
utes arising ont of the submission of bids or 
proposals or; 

(D) embezzlement, theft, forgery, bribery, 
falsification or destruction of records, fraud, 
tax fraud, recelving stolen property, or equiy- 
alent crimes which are Indicative of a lack of 
business integrity. 

(0) The Administrator shall provide in the 
annual report requtred under section 107(a} 
of this Act, the name of each principal 
owner of each building or other space leased 
pursuant to section 803(3)(A) during the 
fiscal year covered by the report. ‘ 

Sec. 109, (a) The Administrator shall keep 
the Congress fully and curreutly informed 
of policies and activities of the General 


Services Administration within the purview 


of this Act. In addition, he shall make avail- 
able to the Committee on Environment and 
Public Works of the Senate and the Com~ 
mittee on Public Works and Transportation 
of the House of Representatives on request, 
and in such manner as may be necessary to 
safeguard individual righta or the conduct 
of criminal investigations, any document, 
material, information, or report. under his 
jurisdiction. . 

{b) Such reports as are required to te 
transmitted .to appropriate committees of 
the Congress by the Administrator in ac- 


- cordance with sections 5(b) and &{d) of 


Public Law 95-452 that pertain to problems, 
abuses, or deficiencies arising under this 
Act, shall be transmitted simultaneously to 
the Committee on Envtronment and Publie 


‘Works and Transportation of the House of 


Representatives, 

Sec. 110. (a) The Administrator shall he 
responstble for the Interpretation of all con~ 
tracts entered into on behalf of the United 


. States Government to carry out the purposes 


of this Act, and shall be responsible for the 
approval of materials, workmanship, and 
Fervices supplied pursuant to such contracts, 
approval of changes in contracts, eertlfica- 
tion of vouchers for payments due contrac- 
tors. and f £ 


Nothing In this Act shall be 
construed to affect the authorities granted 


Bin section 403f, 403g. or 403) of title 30. 


United States Code, 

Sec. 172. The General Services Administra« 
tion shall furnish to the Committee on Ea- 
vironment and Pubiic Works of the Senate 
and the Committee on Public Works and 


Transportation of the House of Representa- . 


tives by April 30, 1982. a survey report de+ 
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~ 
seribing oll of the steam generating units it 
owns or operates with o heat input rate of 
0 ulllion Btu/hr or greater. The report will 
include for each factlity: 

(1} description of the proposed facility 
after fuel substitution (Le, number of 
units, name piste capacity, fuel choice); 

(2) the estimated total cost of conversion 
or teplacement to coal; ¥ 

(3) the oll and gas savings which would 
Tesult from such eB conversion or replace. 

. Waent; ok 

(4) the net annual fuel cost savings which 
would rasult from such a conversion or xe- 
placement; ‘ 

(&) the project payback period using ace 
cepted life cycle costing procedures, 

The report shall alsa-include proposed fund« 

.tag schedules for conversions and replace= 
menta that could be undertaken immedia 
ately. ; 

See. 113. As used in this Act . 

(t) The term “Administrator” means the 
Administrator of General Services. 

(2) The term “Federal agency” means any 
department or independent establishment in 
the executive branch of the Government, in- 
eluding any wholly owned Government cor« 
poration, and any establishment in the 
legislative or judicial branch of the Govern= 
ment (except the Senate, the Houss of Rep- 
resentatives, and the Architect of the Capitol 
and setlvities under his Airection). 

(3) The term “office” means any organiza. 
tional component of a Federal agency or 
othar public or private enterprise and also 
means the physical space in which the work 
of tho component is conducted, Including, 
but not imited to clerical offices, laborato. 
rles. warehouses, industrial plants, and 
garages, 

(3) The term “officers and employees of the 
Government” means all persons included une 
Rey sections 2104 and 2105 of titie 6 of 
the United States Code, . 

(5) The term “locality” means 4 clty, 
county, town, parish, village, or other area 
governed by @ general purpose political sub- 
division of a State. _ : 

(6) The term “acquire” or “acquisition” 
includes purchase, payment Yor an option to 
purchase, condemnation, donation, and ex~ 
changes of real property, or interests therein, 
excluding leaseholas, : 


(7) ‘The term “renovation” means altera- 


tion, addition, partial demolition, and other 
such actions that significantly enhance or 
change the use or architectural design of a 
pudlic bullding, 

(8) The term “historic, architectural, or 
cultural significance” Includes, but is not 
limited to bulldings Msted or éluigible to be 
Usted on the National Register establishert 
under section 101 of the Act of October 15, 
1266 (16 U.S.C. 470a). : 

($) The term “handicapped person”. in- 
ciudes any individual with a physical im- 
“palrment that precludes such person’s use 
of 9 building to the same extent as an 
individual with unimpatred mobllity, 

(20) The term “fully accessible” means the 
absence or elimination of physical and com. 
munications barrters to the ingress, egress, 
movement throughout, and use of a building 
by handicapped persons and the incorpora- 
tion of the moat sclentifically advanced req 
search, technology and equipment to assure 
access to 8 buliding by handicapped persons 
end, in a building of historic, architectural, 
or cultural significance, the elimination of 
such barriers and the incorporation of such 
research, technology, and equipment in such 
& mannsr as to be compatible with the Big~ 
nifeant architectural features of the bulld- 
ing to the maximum extent posstble, 

(41) The term “public building” means 
any bullding along with its grounds,. ap- 
proaches, and appurtenances, owned by the 
United States Government or the subject of 
8 contractual or other @greement under 
which it may be owned by the United Stateg, 


Government at some certaln date in the fu- 
ture, that accommodates, did accommodate, 
or is intended to accommodate Federal 
agency offices, and includes, but ts not lim-~ 
ited to office buildings, courthouses, research 
and academic centers, border statlona, ga~ 
rages and warehouses, and any other build= 
ing or construction project the inclusion of 
which the President may deem to be in the 
public interest, but does not include bulld~ 
ings or installations of the United States 
Postal Service, except as provided for under 
section 2602(da) of the Postal Reorganiza- 
tion Act, or bulldings or installations of the 
Tennessee Valley Authority, or bulldings of 
the Government Printing Office, or build- 
ings: on the public domain (including that 
reserved for national forests and other pure 
poses), on properties of the United States 
in foreign countries, on Indian and native 
Eskimo properties hald in trust by the United 
States, on lands used in connection with 
Federal programs for agricultural, recrea- 
tional, and conservation purposes, on or used 
in connection with river, harbor, flood con 
trol, reclamation or power projects, chemi-« 
cal manufacturing or developing projects, 
or for nuclear production, research, or de- 
velopment projects, on military installations 
(including any fort, post, airbase, proving 
ground, supply depot, school or similar facile 
ity of the Department of Defense), on Vet- 
erans' Administration installations used for 
hospitai, nursing home, or domiciliary pur 
poses, on or used in connection with house 
ing and residential projects, or on the United 
States Capitol grounds delineated in sec- 
tion 193(a) of title 40, United States Code, 


(12) The term “pubdtic bulldings needs". 


ineans the requirements of Federal agencies 
for suitable space, whether or not in a Clov- 
ernment-owned bullding, to accommodate 
offices that may be located in a public bulld- 
ing as defned in subsection (11) of this 
section, and Includes requirements for space 
in accordance with section 102 of the Pub- 
He Buildings Cooperative Use Act of 1976, 
as amended. ; 

(13) The term “National Capital region” 
‘thas the same meaning that it bears in sec. 
tion 71(b) of title 40, United States Code. 

Seo. 114. The Public Buildings Act of 1959, 
&s amended, is repeated. 


‘TITLE II—LOCATIONS FOR FEDERAL 
AGENCY OFFICES 


Sec. 201. (a) The headquarters offices of 
each department and major independent es- 
tablishment in the executive branch shall 
be located within the National Capital re- 
gion In conformance with the comprehen- 
sive plan prepared and adopted pursuant to 
the National Capital Planning Act of 1952, 
&S amended, unless otherwise Specified by 
Act of Congress. 

(5) Regional, district, area, or local offices 
of Federal agencies shall be located sO AS 
to be centrally located with respect to, in 
proximity to, or within easy transportation 
access of, residentlal populations they serve 


er other governmental and private offices - 


with which they must maintain continuing 
and frequent physical communication, 

(c) Federal agency offices other than those 
that are located pursuant to subsection (a) 
or (b) of this section, or that otherwise must 
ba located close to specific governmental or 
private offices or in specific geoyraphie loca 


_ tions in order effectively to carry out thetr 


responsibliitles, shall be located throughout 
the United States generally in proportion. to 
the geographic distribution of the Nation's 
population, 7 

Sec. 203. After conforming with section 
201, the Administrator shall, in consultation 
with local officials, take into account the 
following factors In locating Federal agency 
offices 

(1) in the case of any office located {a 
& standard metropolitan statistical area, the 
fenstbllity and desirability of a location tn 


the central business district of a city within 
that area; 

(2) the proximity of exlating or planned 
public transportation facilities; 

(8) the proximity of public amenities and 
commercial facilities: 

(4) the avalabiiity, nearby or within rea« 
sonable publle transportation commuting 
distance, of elxsting ar Planned housing ade- 
quate to the needs of present and prospec« | 
tive Federal employees and availabia on a 
nondiscriminatory basis, 

Sec. 203. In responding to the pubite 
buildings needs of Federal agencies and in 
planning for future such heeds, the Admin-« 
istrator shall first comply with sections 201 
&and 202/and shall— . 

(1) review needs to determine If they can 
be met in whole or in part through more pro- 
ductive use of existing space: 

(2) prior to acquiring, constructing, or 
leasing space in any other building, locate 
Federal agency offices In-—~ 

(A) existing public buildings, giving first 
‘priority to utilizing fully, by renovating if 
need be, those public buildings of historic, 
architectural, or cultural significances: and 
4f public building space is not avaliable, 
then, 

(B) tn buildings of historic, architectural, 
or cultural significance acgilred by the Ad- 
ministrator, and renovated {f need be, une 
less use of such space would not prove fensi~ 

ia and prudent, taking into account cost 
expected date of occupancy, and the poten. 
tial for the conservation of energy, com 
pared with construction of a public butld- 
ing, and if such building space is not ayall- 
able, then . 

(GC) in existing buildings acquired by the 
Administrator and renovated if need be, or 
in new buildings constructed by the Adraln- 
istrator under the provisions of this Act, 
and if such building space cannot be made 
avaliable in time to meet urgent public 
oulildings needs, then, 

(D) in building space leased by the Ad- 
ministrator in accordance with the provi« 
slons of title VII of this Act, giving first 
priority to leasing space in buildings, of hig~ 
toric, architectural, or cultural significance, _ 

Sec. 204. Federal agency offices in a lo- 
callty may be consalidated to the extent 
justified by the need for immediate physical 
proximity— 

(A) first, within and among.the offices of 
& single Federal agency, 


(B) second, within and among the offices 
of Federal agenctes carrying out related 
functions, and 


(C) third, within and among other Fed- 
eral agency offices, and 
generally so that resulting public bulldings 
needs may, to tha maxtmum extent possible, 
be met by using existing public buildings, 
by constructing or acquiring buildings siml- 
lar in. scale to buildings predominating or 
planned for their surroundings, or by ac 
quiring two or more reasonably proximate 
bulldings, particularly bulldings of historte, 
architectural, or cultural significance,’ 


Sec. 205. (a) In the event that the head 
of a Federal agency determines that the Io- 
cation assigned to any office of fifty or more 
employees of that agency by the Adminis~ 
trator would be deleterious to the effictent 
accomplishment of the office's responslblii« 
ties, the agency head may appeal the dect- 
sion of the Administrater to the Director of 
the Office of Management and Budget. The 
Director shall review the Administrator's de- 
elston within thirty days in accordance with 
the provisions of this title, and shall nuliigy 
the decision only if the Director finds the 
Administrator's decision not reasonably sup- 
ported by the facts. Tha Director shall repors 
the findings of any review undertaken pur- 
suant to this section within ten days to the 
Committee on Environment and Pubite 
Works of the Senate and the Committee on 


. 
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Public Works and Transportation of the 
House of Representatives. 

-{b) Notwithstanding the provisions of 
subsection (a) of this section, in the event 
that the Director of the Administrativa Office 
of the United States Court determines that 
the location assigned to an office of the ju- 
dictal branch by the Administrator would be 
deleterious to the efficlent accomplishment 
of the office’s responsibillties, the Director 
shall report such determination to the Com- 
mittee cn Environment and Public Works 
of the Senate and the Committee on Puplic 
Works and Transportation of the House of 
Representatives, ~ 

Sec. 206. (a) Nothing in-this Act shall be 
construed to require the relocation of any 


Federal agency office from its-location on the 


date of enactment of this Act. - 

(%) Any action to locate or relocate any 
Federal agency office swhsequent to the date 
of enactment of this Act. shall -be undertaken 
in conformance with the provisions of this 
Act, 4 


TITLE I-—DSSIGN AND MANAGEMENT: 


OF PUBLIC BUILDINGS 


Sec. 301. The Administrator shall design 
and maintain public buildings In such man- 
ner that they bear visual testimony to the 
dignity, enterprise, vigor, and stability of 
the American Government, embody the finest 
contemporary Amertcan architectural 
thought, and where appropriate, reflect re- 
gional architectural traditlons. 

Sec, 302. Except as provided in section 
303, public buildings shall be of such design 
and construction as to approximate com- 
mercial buildings of the first quality that 
serve similar purposes. 

Hse, 303. Whenever the Administrator de- 
signs and constructs 

{1) % general purpcse office building, cx- 
pected to attract significant public use in 
any locality that serves as a center of its 
geographical region or area, or 

(2) & headquarters building for any Fed- 
eral agency, ; - 
stich public building shall be designed and 
constructed to higher standards of quality 
than that provided for in section 3023 of this 
Act and such design and construction shall 
symbolize the dignity of the United States 
Government through the quality or scale of 
some or all of its architectural details, in- 
ternal and external materials, pudlic en- 
trances, corridors, rooms, lobbies, and court- 
yards: Provided, That this section shall not 
apply to public buildings deseribed in clause 
(1) of this section whenever the Adminis- 
trator determines that there already exists 
in the locality a public bullding of the 
quality described in this section. 

See. 904. In the design, construction, ac- 
quisition, renovation, and management of 


public buildings, the Administrator shall as- . 


sure that, to the maximum extent posatble, 
such bulldings— 5; 

(1) conform to or complement the scale 
of existing or planned surrounding build- 
inys; : 

(2) conserve energy; ; 

(3) provide efficient and attractive in- 
terlors, including public reception areas; 


(4) provide sufficient parking space for 


‘Government motor vehicles, visitors, and 


handicapped employees, and such other 
parking space for employee vehicles as ts 
consistent with a general policy or trans 
portation efficiency: and 

(5) contain architectural detalls and hard- 
ware that are an integral part of the strue- 
ture or fixtures and that are designed and 
fabricated so as to enhance the function 
and eppearance of the public building and 
to reflect regional architectural traditions 


or Federal agency functions. Artisans and. 


craitemnen expert in the creative use of such 
materials as stone, brick, metal, wood, and 
stained plass may be employed to carry out 
the purposes of this paragraph. To the ex- 


CONwHESSIONA 
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tent that items designed and fabricated pur- 
suant to this paragraph exceed the ordinary 
cost of such items, funda allocated pursuant 
to sectlon 503(¢) of this Act may be used 
to defray the additional cost. . 

Sec. 305, The Administrator shall Provide 
for employees and visitors, sheltered and 
secure locations and equipment for parking 
bicycles at public: buildings and leased 
buildings, and may also provide suitable 
support faciltttes, 

Sec, 306. (2) Public buildings shall be 
maintained st all times at a high level of 
appearance, cleanliness, and mechanical and 
structural fitness so as to matntain the 
dignified appearance of Federal offices and 
the health, safety, and efficiency of Federal 
employees,- and to minimize major repair 
and replacement expenditures. 

(b) Esch public building shall be main- 
tained and renovated so as to promote effi- 
clent Federal agency and public use and to 
preserve those portions or features that are 
significant to the building's historic, archi- 
tectural, or cultural values. 

Sec. 307. (a) Notwithstanding any provi- 
sion of the Act of August 12, 1968, as 
amended, commonly known and hereinafter 
referred to as the Architectural Barriers Act 
of 1968, and of section 502 of the Rehabiltita- 
tion Act of 1973, as. amended (29 U.8.¢C, 
192)— 

(1) in order to assure consistency in the 
application of the minimum guidelines and 
requirements established by the Architec- 
tural and Transportation Barriers Compii- 
ance Board (hereinafter referred to as “the 
Board”) pursuant to section 502(b) (7) of 
such Rehabilitation Act, the standards de. 
scribed in sectlons 2, 3, 4, and 4a of the 
Architectural Barriers Act of 1948 shall, after 
compliance with the applicable provisions 
regarding rule making procedures of sub- 
chapter 5, title V, United States Code, be 
submitted by the haad of the Federal agency 
concerned to the Board as proposed stand- 
ards not later than one hundred and elghty 
days after the date of the enactment of this 
Act, and such proposed standards shall be- 
coms final on the ninetieth day after they 
are so submitted unless the Board— 


(A) issues an order approving such stand- 
ards prior to the ninetieth day in which 
case they shall become Anal on the day ap- 
proved and be published immediately as final 
standards in the Federal Register by .such 
Federal agency head; 


(B) tissues an order disapproving such 


standards with a specification of reasons for 
such action and recommendations for appro- 
priate revisions in order to assure consist- 
ency with such guidelines and requirements, 
in which case the standards shall become 
final at the time such Federal agency head 
publishes them in the Federal Register as 
final standards (not later than ninety days 
after the Board action) with a specification 
of the grounds for rejectton of any of the 
Board's reasons and recommendations, or 


(C) tissues an order approving such stan- 
dards with revisions in order to assure con- 
sistency with such guidelines and require- 
ments, with a specification of the reasons for 
such action, in which case such Federal agen- 
cy head shall immediately publish such re- 
vised standards in the Federal Register as 
final standards; : : 

(2) no action may be taken under section 
6 of the Architectural Barriers Act of 19868 to 
modity or waive a standard tssue under such 
Act unless in the case of a modification— 

(A) such modification pertains to (1) a 
bullding to be leased, or (11) @ buliding to be 
constructed, altered, or acquired and the 
need for such modification was not reason-~ 
ably foreseeable when the design for such 
buliding was approved; or 

(B) the Board has (i) recetved prior nott- 
fication of such proposed modification, and 
(41) made a determination that the Federal 
agency concerned has established and Is im- 


.- 
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plementing the system of surveys and Inves~ 
tigations required by section 6(2) of such 
Act; 

(3) the adherence by any Federal agency 
to any standard prescribed pursuant to the . 
Architectural Barriers Act of 1968 and this 
Act, with respect to any building to which 
the Architectural Barriers Act of 1948 applies, 
shall be presumed to satisfy the nondiscrim- 
ination obligation of such Federal agency 
under section 504 of the Rehabilitation Act of 
1973, as amended (29 0.8.C. 794), with re-" 
spect to the physical accessibility of any pro- 
eram or activity conducted hy such Federal 


“agency; and 


(4) for the purposes of the Architectural 
Barriers Act of 19698, the term “physically 
handicapped, persons will have ready access 
to, arid use of, such buildings’ means that 
such building shall be fully accessible to han- 
dicapped persons. 

Aiter publication of the final standard de- 
scribed tn this subsection and after soliciting 
and considering the results of technology re- 
views carried out by qualified entities, the 
Board shall. periodically review advances ia 
research, technology, and equipment and ad- 
vise each Federal agency head concerned of 
such advances as the Board believes are rele- 
vant to implementation or revision of such 
standards. 

(b) Not later than one hundred and eighty 
days after publication of the final standards 
described in subsection (8) of this section. 
the Federal agency head concerned shall 
prescribe such regulations as may be neces- 
Bary regarding design, construction, and 
contracting to assure that all construction. 
acaulsition, and renovation of buildings to 
which the Architectural Barriers Act of 1998 
applies conform to such standards. In the 
list of completed protects required in section 
109(a} (3) of this Act, the Administrator 
shall include a certification that each such 
project has been carried out in accordance 
with such standards. 

(c) The annual plan submitted to the 
Congress by the Administrator in accordance 
with section 801 of this Act shall include a 
schedule for making all then existing public 
buildings confrom to the final standards de- 
scribed in subsection (a), and the regula- 
tions described in subsection (b), of this 
section. Such schedule shall include an esti- 
mate of the cost of carrying out the plan, 
and include @ Hst, in priority order, of the 
projects. recommended to be undertaken, in 
the year for which the anual plan is sub- 
mitted. : 

Sec. 308. (a) The Administrator is-author~ 
ized, pursuant to subsection (b) of this sec- 
tion, and upon the request of &ppropriate 
local and State officials, to names any public 
building after, and establish a memorial in 
auy public building in honor of, any person 
who has made notable contributions to Bov- 
ernment, science, industry, education, tha 
aris, or other flelds of human endeavor. Such 
person, if living, must be at least seventy 
years of age and, except within the National 
Capital Region, must be from the region of 
the country in which the buliding !s located. 
No public building shall ba named for a 
sitting Member of Congress or for a former 
Member of Congress who holds any other 
elective public office. 2G 


(b) The Administrator 1s authorized to ax- 
pend, out of any funds available te him in 
any fiscal year, an amount equal to but no 
greater than contributions provided by State 
or local governments or private entities or 
individuals, and in no event greater than the 
sum, of $10,000, for the design and constric- 
tion of ® memorial to a person destenated 
pursuant to subsection (a) of this section, 
or designated by an Act of Congress. 

(ec) The Administrator, in. consultation 
with appropriate local and State officials and 
other interested citizens, shall determine the 
form and location of such memorials. The 
memortals shall be fountains, gardens, walka. 
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stained glass windows, or other bullding ap~ 
‘purtenances visable and accessible to visitors, 
gud in harmony with the architectural and 
latidscaps design of such building. The Ad- 
nunistrator shall provide the highest level of 
permanent maintenance for such meraorials. 

{d) The administrator may conduct a com- 
petition to select a designer for the memorial 
authorized by this subsection. Such compe« 
tition shall be open to Inndscape and other 
srohitects, artisis, artisans, and designers, 

TLTLE IV—MIXED USE AND ADAPTIVE 
: USH IN PUBLIC BUILDINGS 

Sec, 401. This title may be cited as the 
“Public Buildings Cooperative Use Act 

arendments of 1981". 

Sec. 402. (a) Section 102(2) (2) of the Pub- 
lig Buildings Cooperative Use Act of 1976 is 
sinended toe read as follows: 

, (2) encourage the location of commercial, 


ciutural, educational, and recreational ac<' 


tivitias as tenants primarily on mafor pedes« 
trian, access levals, courtyards, and rooftops 
of pudlic buildings, and design, construct 
and lease space suitable for such acttvities: 
Provided, That the amount of space so jeased 
in any public bullding— 

“(A) shall be determined by tha Adminis- 
trator after undertaking studies to deter= 
ralaa the market or need for such activities 
in tae interest of promoting commercial or 
cuural activity in the vicinity of the bulld- 
tag or serving the employees and visitors in 
tha building; and r 

*(B) stall not exceed 43 per centurn of tha 
necupiable space In the public bullding, ex- 
eapt in instances where the Administrator 
shall determine that exceptional local come 
weretal, cultural or educational needs or 
soportunitiea Justify the leasing of a greater 
amount of spacs:”’ 

See. 408. (b) Section 103(a) (4) of the Pub- 
tie Dulldings Cooperative Use Act of 1976 is 
amendad to raad as follows: 

“(4) encourage the public use of public 

outhings for occasional cultural, educae 

iozal, and recreational activities and design, 

Construct, and maintain space and equip~ 
ment in pubile buildings sultable for such 
activities, including activities described in 
seation 503(a) of the Public Buildings Act 
of 193i,” 

Sec, 403. Section 103 of the Public Bulld- 
ings Cooperative Use Act of 1078 js repealed 
and sections 104 and 105 are redesignated 
9 sections 103 and 104, respectively, 

Sec, 404. Section 103(a) of the. Publis 
Bulidings Cooperative Use Act of 1976 ey 
amended, and the first sentence of section 
310(a) (18) of the Federal Property and Ad- 
ministrative Services Act of 1949 are amend- 
aa to read aa follows: Cant 

“{18) to enter into leases of space in puh- 
flo bulldings, in accordance with section 
102{a) (2) cf the Public Bulidings Coopera- 
tive Use Act of 1978, as amended, with 
persons, firms, or organizations engaged In 
commercial, cultural, educational, or recraq« 
tional activities (as defined in section 104 
of the Pubite Bulldings Cooperative Use Act 
of 1978, as amended). 

_. Sec. 405. Section 104 of the Public Bulld« 
ings Cooperative Use Act of 1978 as amended 
is amended by striking paragraph (2) and in- 
serting im lleuw thereof the following: 

."(3) The terms ‘pubiic building’ end 
“Fedaral agency’ have the same meaning as 


are given them in Section 118 of the Pub. 


Un Balldings Act of 1991." 
TITLE V-—EXHIBITIONS AND WORKS OF 
ART 


Sec. BOL, This title may be cited as the 
Rites Bulldings Enhancement Act of 

Sec. 502. (a) Tha Congress hereby finds 
and declares that— 

(1) the effictent usa of Federal bulldings 
can be increased, and public satisfaction 
with Federal buildings will be iraproved, by 


insuring that such buildings not only pro~ 
vide & congenial work environment but also 
function attractively for public service; 

(2) Federal buildings should enrich tha 
social, commercial, and cultural resources of 
the comzaunities they serve; and 

(8) Pedorsi bulidings will be enhanced by 
temporary exhibitions of art works and of 
the Nation’s cultural heritage, as well as by 
sultable permanent worka of art incorpo. 
rated as an iategral part of the architecture 
of Federal bulidings. 

(b) Xb 43, tharefore, the policy of tha 
Congress to encontage and secure Federal 
building design which is distinguished, 
which expresses the dignity, enterprisa, and 
stabiity of tha American Government, and 
which enriches the quality of life in the come 
munities served by such bulidings. It is the 
purpose of this Act to contribute to such 
design by incorporating permanent installa< 
tions of suitable works of art into Federal 
buildings. It is the further purpose of this 
Act to enhance existing Federal buildings by 
providing for temporary exhibitions of art 
and history to be circulated among Federal 
bulldings, 

: Sto, 503..(9) (1) The Administrator, with 
the advice and assistance of the Chalrmar 
of the National Endowment for the Arts, 
shal acquire by loan, or by leasa at nominal 
feas, works of art by Hving American artists, 
Works of art loaned or leased under this sub- 
section shall be orgaulged into exhibitions 
ana circuisted by the Administrator among 
Federal bulidings throughout the Untied 
States. Such works of art shall ba selected 
from artists representativa of tho different 


_regions of tha United States and its terri- 


tories, and shall include diverse meds, 

(2) The Administrator, in conjunction 
with the Secratary of the Smithsonian Inati- 
tution, and with other not-for-profit travel 
ing exhibition services shall utillze existing 
exuibitions and develop new exhibitions 
which reflect the artistic, cultural, social, acl« 


entific, and industrial herltaga of the United 


States or the continuing development of the 
Nation’s art, culture, society, science, and 
industry. 

(A) The Administrator shall circulate and 
show exhibitions devaloped under this sub-. 
section In Federal bulidings throughout the 
United States. Preference shall be given to 
Federal buildings in communities that other- 
wise do not have convenient access to mue 
seus of art and history. 

{B) The Administrator shall relmburse the 
Smithsonian Institution and other traveling 
services 40 amount not less than thea cost to 
the Institution or to such other services of 
carrying out the provisions of this subsection, 

(b} (1) The Administrator, with the advice 
and assistance of the Chairman acting in 
cooperation with the appropriate arts agen~ 
cies at State and local levels, shall commis- 
sion aultable works of art hy American artists 


to be purchased and installed in Federal 


bulidings or. temporarily installed in leased 
buildings, The preliminary planning and 
design of each new Federal building shall in« 
clude plannizg for such commissions, which 
may inciuds a variety of compatible works, 
The Administrator shall insure that Federal 
buildings sslected for the Installation of 


" guch cormmissloned works of art are equita- 
‘bly distributed within the United States and 


its territories, and shall consider a diversity 
ef artistlo media in commissioning such 
works of srt. The Administrator shall provide 
for necessary services to keep and preserve 
such works of art in a state of high quality. 


(2) Whenever the Administrator commis. 
slong @ work of art for a new Federal build. 
ing pursuant to paragraph (1) of this sub- 
section, he shall fastruct that such work shall 
be an integral part of the architectural de- 
sign. In tha case of an. existing public or 
leased building. such work shall be appro- 


priate to the setting and space available. The 


administrator shall seek to avold tha deval- 
opment of an offical style either in architec- 
ture or aszoctated works of art. Federal com~- 
ralssions should give expression to the vital- 
ity and diversity of American Mfe, 

(3) In carrying out the provisions of this 
subsection, the Administrator, with the ad~ 
vico and assistance of the Chairman acting 
in consultation with the appropriate arts 
agencies at State and local levels, shall estab- 
lish such procedures as may be necessary to 
commission suitable works-of art, with or 
without competition, and shall give full con- 
sideration to the participation of local-artista. 

(c) (1) For the purpose of this section, the 
Adtulnistrator is authorized ta utilize ona- 
half of 1 per cantum of the totel sums avall- 
able in fiscal year.1982Z-and each fiscal year 
thereafter for the design, construction, re< 
palr, renovation, alteration, and acquisition 
of public bulldings, and one-twentieth of 1 
per centum of the sums availabie for the 
leasa of buildings. 

(2) Funds available under this subsection 
shall be available, without fiscal year lim- 
itation, to the Administrator for the pur~ 
posea set forth in subseotions (a} and (b) 
of this section, and in subsection 304(5); 
Provided, That not to exceed 25 per centum 
of such funds shall he expended for purposes 
Set forth in subsection (a) of this section, 
not to exceed 50 per centum of such funds 
ehall be expended for purposes set forth in 


- subsection (b) of this section, and not to 


exceed 26 per centum of.such funds shall be 
expeaded for purposes set forth in subsection 
304(5). 

(a) For the purpose of this title 

“(1p the term ‘Federal buildings’ means 
public or loased buildings, under the jurls« 
diction of the Administrator of Genaral Serv 
ices, that attract, or are expected to attract, 
significant public use; 

“(2) the term ‘Chairman’ means the Chatr« 
man of the National Endowment for the arts; 
and ot 

"(3) the term ‘works of art’ Includes, but 
4s not limited to, paintings, sculptures, crafts, 
works on paper, and environmental works," 


TITLE VI—ARCHITECTURAL SERVICES 


Sec, 601. The Administrator shall employ 
professionally trained architects, engineers, 
landscape architects, iuterior and graphic 
designers, and urban planners to prepare, un 
der the supervision of the Supervising Archt- 
tect, plans, drawings, and specifications for 
such public building canstruction and rano« 
vation projects as the Commissioner of Publia 
Bulldings may designate, but in any casa to 
provide the kind and number of projects nec~ 
essary annually to enable such employees to 
utilize thelr professional skills and training, 


Sze. 602, (s) Those architectural designs 
mot prepared pursuant to section 601 shall 
be procured in accordance with title IX of 
the Federal Property and Administrativa 
Services Act of 1949, as amended, and, with 
respect to at least half of the public bulld~ 
ing construction and renovation projects ex- 
pected to cost no less than $5,000,000 each 
year, the Administrator shall conduct a de- 
sign competition among no fewer than three 
qualified architectural firms, 


(>) The Administrator shall Indicate each - 


year, in the program submitted Pursuant to 
section 801 of this Act, on which public 
building construction and renovation Proje 
ects he proposes to conduct design competi. 
tions. The projects selected shall reftect a 
mixture of large and small Projects to the 
extent possible. 


(c) With respect to a significant portion 
of the competitions conducted each year, tha 
competitions shall last no longer than sixty 
days from the date the Administrator pro. 
vides the firms with a competition prograra 
and the competitions shall elicit from each 
firm preliminary design concepts only. 

(a) The Administrator shall negotiate tres 
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with the firm judged at the conclusion of 
each competition to have demonstrated the 
best design approach to the project. The Ad~ 
ministrator shall make public and provide 
to the competing firms at the time a selection 
is announced under any of the provisions of 
this section, a brief report describing the 
reasons for the selection made, : 

{e) The Adminisrator shall provide, In 
total stipends or prizes to all firms that take 
part in any one competition conducted under 
this section, a sum equal to no more than 
one-half of one percent of the expected cost 
of the destgn.and construction of the project, 
and shall conduct each competition under 


such rules and procedures as will assure that — 


falr compensation for work required from 
the firms does not exceed that amount. 
(£) The Administrator is authorized to ac- 


quire the services of privately employed 


architects, engineers, and other citizens on 8 
temporary basis to serve on panels to assist in 
selecting and judging architectural firms 
under the provisions of this section. Persons 


sg employed shall not be considered special. 


Government employees under the provisions 
of section 201(a) of the Ethics. in Governe 
ment Act of 1968. enae? 

TITLE VII—LEASING 

Sse, 701. It is the policy of the United 
States to house offices of officers and employ- 
eca of the Government in public bulldings 
and space shall be leased primarily to ac- 
commedate the emergency or temporary re- 
quirements of the Government, to provide 
space In locations where the size of Govern- 
ment activities does not warrant providing 
& public building, and to teke account of 
temporary economic conditions that render 
infeasible or Gisadvantageous to the Gov- 
ernment canstruction or acquisition of nec- 
essary public building space. 

Sec. 702. Any other provision of this Act 
hotwithstanding, the annual plan submitted 
to Congress by the Adtninistrator In accord- 
since with section 801 of this Act, shall assure 
that— 

(1) within ten years of the date of enact« 
ment of this Act, no fewer than 60 per 
centtim of the officers end employees of the 
Government whose offices are provided under 
this Act shall have their principal offices in 
public buildings: : 

(2) within twenty years of the date of en- 
actmient of this Act, no fewer than 75 per 
centunt of the officers and employees of the 
Government whose offices are provided under 
this Act shall have thelr principal offices in 
public buildings; - : ‘ 

(3) to the maximum extent possible, the 
percentages of officers and employees of the 
Government provided offices in leased space 
and pubHe bullding space ara achieved unt- 
formly throughout the Nation, provided that, 
in achieving those percentages, the Adminis. 
trator shall take inta account comparative 
local vacancy and rental rates for office space 
and other market conditions in such manner 
as to maximize the economic benefit to 
the Federal. Government and to localities 
throughout the Nation. 

Sec. 703. (2) Notwithstanding the provi- 
sions of section 210(h)(1) of the Federal 
Property and Administrative Service Act of 
i949, the Administrator shall not make any 
agreement or undertake any commitment 
that will cause the construction of any 
buliding other than a, government-owned un- 
less before so agreeing or undertaking. 

(1) the Administrator establishes specifi- 
cations for the butlding identical to the erl- 
terla estabushe@ pursuant to section 302 of 
this Act for the construction of public build- 
ings; and 

(2) the Administrator secures the option 
to purchase the building at any time during 
or at the conclusion of the lease term: and 

(8) the Administrator has conformed with 
the provisions of section 706 of this Act. 
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@ Administrator shall inspect eyery 
building to be constructed for lease to, and 
predominant use by, the United States dur- 
ing the conastruction of such bullding in or- 
der to determine that the specifications es~ 
tablished for such building are complied 
with, 

(c) Upon completion of a building con- 


structed for lease to, and predominant use. - 


by, the United States, the Administrator 
shall evaluate the bullding for the purpose of 
determining the extent, if any, of failure to 
comply with the specifications established 
for the building. The Administrator shall in- 
sure that any contract entered into for such 
&@ building shell contain pravisions permit- 

be reduction of rent during any-perlod 


- accommodate, except as may he 
necessary to meet temporary and urgent re= 
quirements that cannot be met in public 
buildings— : : 

(1) major computer operations; 

(2) offices that conduct secure or sensitive 
activities related to the. national defense or 
security, except to the extent that it we 


(3) Offices, the mature of which would re- 
quire major alterations in the structure or 
mechanical systems of the building to ba 
leased; or 

(4) permanent courtrooms, judicial cham- 
bers, or administrative offices for any United 
States court. 

Sec. 705. (2) For the purposes of this Act, 
sections 321 and 322 of the Act entitled “An 
Act making appropriations for the legislative 
branch of the Government for the fiscal year 
ending June 30, 1933, and for other purposes” 
approved June 30, 1932, shall not apply. 

(b) No lease may be negotiated far a rental 
exceeding the current commercial rates and 
charges for space and services cf nearest com< 
parable quality in that locality. 

Suc. 706. (a) The Administrator shall pub- 

licly solictt competitive bids to procure space 
by leass for the Government. Each such 
solicitation shall specify any special require~ 
ments of buliding design, configuration, -or 
location. ; : 
' (b) In evaluating competing hids, the Ad- 
ministrator shail take into account proposed 
rental costs and services offered, overall 
quality and safety of the buildings, energy 
efficiency, and their relative conforratty to 
the requirements of titles IT and IIT of this 
Act. : : 

(ce) No option to purchase a building shall 
be paid for unless the payment for such op- 
tion is made separately from any lease pay- 
ment and unless such payment has first been 
authorized under the provisions of title VIII 
of this Act. 

Sec. 707. The Administrator shall provide a 
copy of the lease agreement between the 


. Government and the owner of each leased 


building, and subsequent additions or revi- 
sions to the lease agreement, to the highest 
ranking official in the leased building of each 
Federal agency occupying space tn the 
bullding. 
TITLE VITI—-CONGRESSIONAL 

. AUTHORIZATION 

Sec. 801. (a) The Administrator shall sub- 
mit to the Congress, not later than the fif- 
teenth day after Congress convenes each year, 
® program for the next succeeding fiscal year 
of projects and actions which the Adminis- 


. trator deems necessary in carrying out his 


duties under this Act. Such program shall 
include but is not Umited to— ; 
(1) & five-year plan for accommodating the 
public building needs of the United States, 
(2) @ Ust, in priority order, of construction, 
-renovation, .and acquisttion projects for 
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which authorization for appropriations are 
requested for the next succeeding fiscal year, 
including a description of the project and the 
number of square feet of space involved, 

(3) a st, in priority order, of lease and 
lease renewals for which authorization for 
appropriations are requested for the next 
fiscal year, A 

(4) @ Mst of all public buildings proposed 
to be vacated in whole or in part, to he ex~ 
changed for other property, or to be disposed 
of, . 
(5) a proposed budget for the repair and 
maintenance of public buildings, 

(6) a year by year program and costa to 
meet the provisions of section 702 of this 
Act, together with an analysis of costa and 
savings of alternative programs, 

(7) & description of how the projects ang 
leases included in the program, separately 
and together, conform to the provisions of 
this Act and the estimated annual and total 
cost of each project and lease. 

(b)(1).The Administrator shall certify in 
the annual program submitted in accord~ 
ance with subsection (a) that he has held a 
public hearing, or afforded the opportunity 
for such, hearing, In the locality or proposed 
locality of each major construction, renova- 
tion, or acquisition project included in the 


‘annual program. Such hearing shall ccn- 


sider the economic and social effects of the 
project, its impact on the environment, its 
consistency with the goals and objectives of 
such urban planning es has been promul- 
gated by the community, and its conform-~- 
ance with sections 202, 204, and titles ZIT 
‘and IV of this Act: Provided, That, only 
such facts and issues as can reascnably be 
adduced during the planning and prelimi-«~ 
nary design of a project shall be considered 
at such hearing. s 

(2) The Administrator shall provide, 
along with each certification, the final en- 
vironmental Impact statement prepared pur- 
suant to the National Environmental Policy 
Act, and a report which indicates the con- 
sideration given to facts and issues concern- 
ing the project and various alternatives 
which were raised during the hearing or 
which were otherwise considered, 

LIMITATIONS ON AUTHORIZATIONS AND 
APPROPRIATIONS 


Sec, 802. (a) No epproprlation, including 
any appropriation frora the fund established 
pursuant ta sectlom 210(f) of the Federat 
Property and Administrative Services Act of 
1949, shall be made by the Congress or oblil- 
gated by the Administrator to carry out the 
purposes of this Act, unless it has been au- 
thorized by the Congress in accordance with. 
this title. 

(b) No pubile building construction, reno- 
vation, or acquisition shall be commenced 
unless an appropriation has first been made 
for the estimated cost of completion of such 
construction, renovation, or acquisition in 
the fiscal year for which such appropriation 
is authorized. No lease shall be entered into 
‘unless an appropriation has first been made 
for the maximum. cost of such lease over Its 
entire term in the fiscal year for which such 
an appropriation is puthorized. . 

AUTHORIZATIONS FOR APPROPRIATIONS 


Sec. 803, (a) There is hereby authorized to 
be appropriated for fiscal year 1932 not to 
exceed in the aggregate, the amount of. 
$-——- from the fund established pursuaat 


-to section 210(f) of the Federal Property and 


Administrative Services Act of 1949, as 
amended, for the real property management 


-and related activities of the Public Bulld~ 


ings Service of which: 

(1) Not to exceed $ shall be avall- 
able for fiscal year 1982 as follows: 

(A) For construction of additional nialor 
public buildings (including funds for sites 
and expenses} and the acquisition of major 
existing buildings and sites for publie bulid- 
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ings at the following locations and at the 
tollowing maximum construction and acqui- 
sition costs: a 
(3) % for construction of minor 
public bulldings of less than twenty-five 
thousand grosa square feet of space and the 
nequilsition of buildings and sites for public 
bulldings. of a value of 91,000,000 or leas. 


(2) Not to exceed 8————+ shall be avall- - 


eble for fiscal year 1982 as follows: ' 

(A} For major renovations and repairs of 
public bulldings at the following locations 
and at the following maximum project costs: 

(B) §-————~ for minor renovations and re- 
pals of public bulidings at project costs of 
fess than $1,000,000; 

(C) 8 for major alterations of leased 
bulldings; and 

(D) ——-—— for alterations of loased bulld- 
ings, the maximum cost to 4 single bullding 
being less than $250,000, 

(3) Not to exceed 3. shall be. avall- 
able for fiscal year 1982 ay follows: 

(A) 3 - for Hew major lease agrae- 
ments and lease renewats, over the. entira 
torm of sach tease or renewal, of blocks of 
space of fifty thousand or more squara feet: 

(3) 8 for new lease agreements and 
lease renewals, over the entira term of each 
lease or renewal, of blocks of space of: lesa 
than fifty thousand square feet; and 

{G) 8 for payments in fiscal year 
1362 on leases entered into prior to fiscal 
year 1082. ; 

{4) Not to exceed % shall be avail- 
adie for fiscal year 1932 for obligations ta 
the Treasury under section 902(a) of thia 
Act for the acquisition, construction, or 
renovation of public buildings (including 
funds for sites and expenses), 

(5) Not to exceed 
able for fiscal year 1982 for planning and 
preliminary design of construction, renova» 
tion, alteration, and repalr projects. 

(S$) Not to exceed $ shalt be avall~ 
able for flseal year 1982 for real property 
operations. 

(7) Not to exceed $ shall ba avails 
able for Ascal year 1982 for program direction. 

{8) Not to exceed $ shall be ayail- 
adle for fiscal year 1982 for payraent of prin- 
elpal, Interest, taxes and any other obliga- 
tlons for public bulldings aceptred by purrs 
chagsa contract. - Ch: 

(®) Punds appropriated under subsections 
{a) (1), (8)(2), (a) (3), and. (a) (4) of this 
section shall remain available for obligation 
and expenditure without regard to fiscal yerr 
Umltations: Provided, That construction, 
renovation, or acquisition has been. com- 
menced, or lease entered into, pursuant to 
sectlon 802(b) of thia Act. 

{c) Ten percent of the funds made avall- 
able to the Public Bulldings Service for ren- 
ovation, alteration, and repair of public 
buildings and leased bulldings and for exe 
ecution of lease renewals, pursuant to para- 
gtaphs (@)(2) and (3) of this section shall 
Ue avallable for repair or alteration projects 
and leases, respectively, not otherwise au-« 
thorlzed by this Act, if the. Administrator 
certifies that the space to he repaired, altered, 
or leased resulted from changing or addl- 
tlonel programs of Federal agencies not an 
ticipated at the time the program. required 
by section 801 of this Act was submitted. 
Funds fort such protects mav not he obligated 
untit thirty davs after tha submission by the. 
Administrator of an explanatory statement 
to the Committee on Environment and Public 
Works of the Senate and the Committee on 
Puble Works and Transportation of _ the 
House of Revresentatives, The explanatory- 
sintement shall. among other things include 
« statement of the reasons why such orofect 
or lease cannot be deferred tor authorization 
In the next aucceeding fiscal year, 

ac, 804. (2) When the cost of & project ex- 
ceeds the estlmated maximum cost. authors 
ized. under eection 803 of this Act, the Ad~ 


shall be avail-- 


ministrator 1s authorized toe elther (A) In- 
creasé expenditures by an amount equal to 
the percentage increase in the cost of the 
project, or (B) decrease the number of gross 
square feet to be constructed in the project. 
In no event shall the total increase In ex- 


penditures authorized by clause (A) of this. 


paragraph exceed 10 per centum of the esti- 
mated maximum cost of the project. In no 
event shall the total decrease In square feet 
authorized under clause (B) of this para- 
graph exceed more than 10 per centum of 
the gross square feet stated in the approved 
puthorization. : ; 
(b) If the Administrator determines that 
the cost of a project exceeds the estimated 
meximum cost authorized under section 803 


‘ of this Act to such. an extent that action 


under subsection (&) of this section is not 
sufficient to meet such excess cost, the Ad- 
raulnistrator shall report.to the Committes on 
Environment and Public Works of the Senate 
end the Committes on Public Works and 


Transportation of the House of Representa-. 
-tives concerning the project. Such report. 


shall include recommendations by the Ad- 
ministrator as. to appropriate action to enable 
the continuance of the project. The Adminis- 


trator may not take any actlon to continue. 


the project, other than the action authorized 
by subsection (a) of this cection, unless such 
action has been authorized by the Congress 
in accordance with this title. 

TITLE IX—PUBLIC BUILDING FINANCING 


Sec. 901. Section 210(j) of the Federal 
Property and Administrative Services Act of 
1949, as amended, Is amended by deleting 
the existing second sentence thereof and Ine 
serting the following sentence: “Such rates 
and charges shall be established for each 
public building, and for each building con« 
taining space leased by the Admiulstrator on 
behalf of the United States, no mora fre- 
quently than once each year at s level an~ 
proximating commercial rates and charges 


. for space and services of comparable quality, 


but in ‘no case less than the autictpated 
costs of providing space and services (in- 
eluding smortized construction costs or 
leasing costs), 

Sec. 902. (a} Ths Administrator is author. 
ized to issue obligations to the Secretary of 
the Treasury, to the extent and in such 
amounts as are provided in annual appro- 
priations Acts, in order to obtain funds nec» 
essary to finance the acquisition, construc- 
tion, or renovation of any public bullding 
when he determines the best interest of the 
United States. will be served: The Secretary 
of the Treasury is authorized to purchase. 
such obligations, and for such purposa the 
Secretary of the Treasury fs authorized to 


use AS & public transaction the proceeds of . 


the sale of any securities hereafter issued 
under the Second Liberty Bond Act, and the 
purposes for which securities may be fssued 
under the Second Liberty Bond Act sre ex< 
tended to include such purchases. The ree 
payment of loans made under this section 
shall be for terms up to thirty years and on 
such conditions as may be preserthed by the 
Secretary of the Treasury. In preserlbing 
such terms and conditions, the Secretary of 
thé Treasury shall take into account the. 
useful Ufe of the bullding for which funds 
are to be borrowed and shall not. require 
that repayment begin unti the building is 
ready for- occupancy. Such obligation shall 
bear interest at # rate determined by the 
Secretary of the Treasury, taking into cons 
sideration the current average yleld on out= 
standing marketable obligations of the 
United States of comparable maturities, 
(b) An obligation may be issued under 


subsection (a) to scqutre, constrict, or - 


renovate & public building, only tf such ac~ 
quisition, construction, or renovation hag 
been authorized by the Congress, pursuant 
to title VIIE of this Act. . 

(c) The payment of Principal and interest 


, 4 , <2 P ww . aha 
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on such obligation issued under aubdsection 
{a) shall be paysble from the fund estab- 
lished pursuant to section 210({£) of the 
Federal Property and Administrative Serv- 
ices Act of 1940, : ; ‘ 
» Sec. 903. Section 210(f) (2) of the Federal 
Property and Administrative Services Act of 
1049 (40 U.S.C. 490(f)(2)) is amended by 
Inserting Immediately after “activities” a 
comma and the following: “and for pay- 
ments In connection with the financing oF 
the acquisition, construction, or renovation 


of publle buildings as authorized by section 


902 of the Public Buildings Act of 1932", 


TITLE X—MISCELLANEOUS 


Sec. 1001. This Act shall become effactiva 
om October 1, 1981, ; 


Exurrr 5—Pupire Burnpiscs Act oF 1961 
SECTION-BY-SECTION ANALYSIS 


Section 2—Declaration of policy: 

This section states general policles.ta be 
followed in locating, designing, furnishing, 
and maintaining public buildings of the U.S. 
Government, The buildings. should con- 
tribute to the productivity and efictency of 
Federal agencies and their employes, pri- 
vate Government services throughout the 
United States in locations convenient to the 
people, preserve and advance the Nation's 
legacy of architectural excellence, and en< 
hance commercial aud cultural conditions 
in the vicinity of public bulldings, 

Section 101—Pubile bulidings authorities 
of the Administrator: 

Section 101 assigns ta the GSA Admin- 
Istrator sole authority to acquirs, design, 
construct, lease, manage, maintain, repalr, 
renovate, and assign and reassign space in 
bulldings and sltea to meet the public bulld« 
ings needs of the Government. 

Section 102—Establishment of tha Publia 
Bulldings Service and Post of Commisstoner 
of Public Buildings: j 

Section 102 establishes in law the Publig 


Buildings. Service within the General Serv-~ . 


ices Administration and designates as haad 
of the PBS a Commissioner of Public Build- 
ings who 1s to be appointed by the President 
with the advice and consent of the Senate 
@nd compensated at level IV of the Execu- 
tive Schedule, 

Section 103—Establishment of the Post 
of Supervising Architect: : a 

Section 103 establishes within the Publte 
Buildings Service the position of Supervis- 
ing Architect primarily to supervise all de« 
sign activities of the PBS. The Supervising 
Architect 1s to be appointed by the Admin- 
istrator at level V of the Executive Schedule. 


Section 104 provides that any authorttlea.. * 


described in section 101 of the bill that hare 
been delegated by the Administrator to an«~ 
other Federal agency prior to the date of 
enactment of this bill are to be revoked and 
vested in the Administrator on the one-hun- 
dred-and-twentieth day after the effective 
date of the Act unless, prior to that day, the 
Administrator has delegated the authority - 
im accordance with section 105. 

Section 105 provides that notwithstanding 
Section 205 of the Federal Property and Ad« 
Tainistrative Services Act of 1949, which au- 
thorizes the Administrator to delegate his 
authorities, the Administrator may delegate 
ail or & portion of his authorities under this 
DH! to the head of another Federal agency, 
but only with réspect to the public bulld- 
ings needs of that agenty, | 

Section 108 provides that the head of any 
Federal agency delegated authorities under 
Section 105 is to exercise those authorities 
in conformance with the provisions of this 
bill. The heads of those agencies are to sirb- 
mit the information required in section 169 
to the Administrator for inclusion in hig 
records and reports in lieu of submitting a 
separate report, 
Section 107—Report to the Congress: 
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to submit a report to the Congress on or 
before February 1 of each year describing 
activities undertaken, directly by him, or 
under authorities delegated pursuant to sec~- 
tion 105 of the bill, ta meet the public. 
_ buildings needs of Federal agencies in the 
preceding fiscal year. 

Section 107(b) requires the Administrator 
to collect and maintain such information as 
may be necessary to keep the Congress in- 
formed of the conduct of the Public Bulld- 
ings Service and to manage activities re- 
quired under the provisions of the bill. 

Section 108—-Certification by lessors and 
contractors: “Eg 

Subsection (a) requires (for each lease or 
contract In excess of $10,000) a certification 
from the owner or contractor. Such certifica- 
tion shalt include statements, declaring 
under penalty of law, that such owner or 


contractor (1) has no conflict of interest 


with his capacity as a lessor or contractor, 
(2) has not offered or accepted a briba, 3) 
has not been debarred or suspended from the 
award of public contracts, (4) has not had a 
Public contract terminated for default, and 
(5) has not been convicted within ten years 
or cutrently under indictment for specific 
charges, 

Subsection (b) requires the Administrator 
to include in the annual report under sec- 
tion 107(a) the name of each principal owner 
of major leased bulldings. 

Section 109—Providing information and 
Inspector General reports to the Congress 
and the Public Works Committees: 

Section 109 requires the Adrninistrator to 
keep the Congress continually informed on 
public buildings policies and activities 
within the purview of this bill. 

Paragraph (b) of section 109 ensures that 
reports of the Inspector General that pertain 
to problems, abuses, or defictencles in the 
public bulidings program, are transmitted to 
the Senate Committee on Enylronment and 
Public Works and the House Committee on 
Publlc Works and Transportation, 

Section 110—Contract interpretation and 
approval: 

Section 110 establishes that the Admin« 
istrator 1s to be responsible for the inter+ 
pretation of ali contraets entered into on 
behalf of the Government to carry out the 
purposes of the bill, and he is to be respon- 
stble for the approval of materials, work~ 
manship, and services supplier under con< 
tracts, appr ova ot ohances in contracts, cer~ 
tieNe vouchers for paymentt™aedg final 
ements, , 
ection 11J-—Preservation of certain au- 
thorities in the Central Intelligence Agency 
Act of 1949: , 


is to be construed to affect the authorities 
granted in section 403f, 403g, or 403] of title 
60, United States Code. 

Section 112-—-Study and report to Con- 
gress: 

Section 112 requires GSA to furnish to the 
Congress by Aprit 30, 1932, a survey report 
describing all of the steam generating units 
it owns and operates with a heat input rate of 
60 million Btu/hr or greater. The report shall 
also include proposed funding schedules for 
conversions and replacements that could be 
undertaken immediately. 

Section 113—Definitions: 

This sectlon contains definitions of sig- 
Nificant terms, 

Section 114—Repeal of the Public Bulld- 
ings Act of 1959: 

This section repeals the Public Bulidings 
Act of 1959, which this bill would replace in 
its entirety. 

Section 201—General criteria for locating 
Federal agency offices: 

Section 201(a) states that headquarters 
ofiices of each department and major inde- 
pendent agency shall be located within the 
National Capital region in conformance with 


as amended, unless otherwise specitied by 
Act of Congress, . 

Section 201(b) requires regional, district 
area, or local offices of Federal agezcies to be 
located conveniently with respect to resi- 
dential populations they serve or other gov- 
ernmental and private officas with which 
they must maintain continuing and frequent 
physical communication. 

Section 201(c) requires Federal offices 
other than those located pursuant to sub- 
sections (a) or (b), or that otherwise must 
be located close to specific governmental or 
private offices or In specific geographic loca- 


‘tions in order effectively to carry out their 


responsibilities, to be located throughout the 
United States generally in proportion to the 
geographic distribution of the Natlon’s 
population. ; 

‘Section 202—Further criteria for locating 
Federal agency offices: : 

Section 202 requires the Administrator, 

after conforming with section 201, to consult 
with local officials and take into account cer- 
tain factors iu locating Federal agency of- 
Aces: . =e, , 
{1) in the case of any office located in a 
standard metropolitan statistical area, the 
feasibility and desirability of a location in 
the central business district.of a city within 
that area; : 

(2) the proximity of existing or planned 
public transportation facilities; 

(3) the proximity of public amenities and 
commercial facilities; and 

(4) the avallabllity of existing or planned 
housing adequate to the needs of present and 
prospective Federal employees and available 
on 8 nondiscriminatory basis. 7 

Section 203-—Providing space for Federal 
agency offices: : 

Section 203 establishes policies and priori- 
ties to be followed by GSA In responding to 
office space needs. GSA Is to: 

(1) see if needs can be met in whole or in 
part through more productive use of exist- 
ing space; 

(2) prior to acquiring, constructing, or 
leasing space in any other building, locate 
Offices in— 

(A) existing public buildings, giving first 
priority to utilizing fully, by renovating if 


need be, those publle buildings of historic, . 


architectural, or cultural significance; and 
if public buliding space fs not available, then, 

(B) in bulldings of historic, architectural, 
or cultural significance acquired and reno- 
vated if need be, unless use of such space 
would not prove feasible and prudent taking 
nto account cost, expected date of occu- 
pancy, and the potential for the conserva- 
ion of energy, compared with construction 


"of a public building, and if such building 


space is not available, then, 

(C) in existing buildings acquired and 
renovated if need be, or in new buildings 
constructed under the provisions of this bill, 
and if such building space cannot be made 
available in time to meet urgent public 
building needs, then, 

(D) in building space leased in accord- 
ance with the provisions of title VII of this 
bill, giving first priority to leasing space in 
buildings, of historic, architectural, or cul- 
tural significance. 

Section 204—Criteria for consolidating 
Federal agency offices: ; : F 

Section 204 provides that Federal agency 
Offices in a locality may be consolidated to 
the extent justified by the need for immedl- 
ate physical proxtmity-— 

(A) first, within and among the offices of 
a single Federal agency, : 

(B) second, within and among the offices 
of Federal agencies carrying out related 
functions, and ; 

(C) third, within and among other Federal 
agency offices, and, generally so that result- 
ing public bulldings needs may be met by 
using existing public buildings, by construct- 


to buildings predominating or planned for 
their surroundings, or by acquiring two or 
more reasonably proximate bulldings, par- 


ticularly buildings of historic, architectural, 


or cultural significance, 

Section 205—Appeals: of GSA location de- 
cisions: 

Section 205(a) provides for an appéal to 
the Office of Management and Budget by 
the head of a Federal agency if the agexicy 
head determines that the location assigned 
by GSA to an office of 50 or more employees 
would be deleterious to the efficient accom- 
plishment of the office's responsibilities, The 
Director of OMB Its to review tha GSA deci+ 


. Sion within 90 days and report the findings ~ 


of the review within 10 days to the Senate 
Committee on. Environment and Public 
Works and the House Committee on Publis 
~ Works and Transportation. | 

Section 205(b) provides for an appeal ta 
the Senate and House public works commit- 
tees by the Director of the Administrative 
Office of tha U.S. Courts if he determines 
that the location assigned by GSA ta an 
Office of the judiclal branch would be dele- 
terious to the efficient accomplishment of 
the office’s responsibilities. 

Section 206~-Effect of the bill on existing 
agency location: 

Sectlon 208(a) provides that. the bill shall 
not be construed to require the relocation of 
phy Federal agency office from its location on 
the date of enactment of the bill. 


Section’ 206(b) requires location and re-. 


location actions subsequent to the date of 
‘enactment of the bill to be undertaken io 
conformance with the provisions of the bill. 

Section 801--Guiding principles for Fed- 
éral architecture: . 

Section 301 requires that public buildings 
be designed and maintained to bear yisual 
testimony to the dignity, enterprise, vigor, 
and stability of the American Government, 
embody the finest contemporary American, 
architectural thought, and where appropri- 
ate, reflect regional architectural traditions. 

Section 302—-General design standard for 
construction and renovation: 


Section 302 stipulates that, except for 
buildings meeting criterta under section 303, 
public buildings are to be designed and 
constructed so as to approximate commer= 
elal buildings of the first quality. 

Section 303—Exceptional design standard 

. for construction: . 

Section 303 states that the design and 

construction of: 


(1) & general purpose office building ex- 
pected to attract significant public use in 
any locality that is a center of its geographi- 
cal region or area, or : 


(2) a headquarters building for any Fed~ 
eral agency, sre to meet higher standards of 
‘quality than that provided for in sectian 
302 of the bill. The design and construction 
of those bulldings are to symbolize the dig- 
nity of the U.S. Government through the 
quality or scale of its architectural details, 
materials, public entrances, corridors, rooms, 
lobbies, and courtyards. The section does 
not apply to general purpose office buildings 
in a central locality if there already exists 
in the locality a public building of the 
quality described in this section, De 

Section 304—Aspects of design and man- 
agement: 

Section 304 requires that, in designing, 
constructing, acquiring, renovating, and 
managing public buildings, the Administra- 
tor assures that, the buildings: . 

{1) conform to or complement the scale 


of existing or planned surrounding bulld- . 


ings; : 
(2) conserve energy: 


{3) provide efficient and ‘attractive in- 


teriors, including public reception areas; 
(4) provide sufficient parking space for 

Government motor vehicles, visitors, and 

handicapped employees, and other parking 


Approved For Release 2005/07/12 : CIA-RDP85-00988R000200110032-4 


. 


wo 
a . 


= 


w 


February 24, 1987 Approved POK Res © D005 / GZECORIDA REGS: 99988R0002001 10032-4_ 8 1495 


space for employes vehicles as consistent 
with & general policy of transportation effi- 
cleney; and 

(5) contain. architectural Getalls and 
hardware that are an integral part of the 
structure or Axtures and that are designed 
and fabricated so as to enhance the function 
and appearance of the public building and 
to reflect regional architectural traditions 
or Federal agency functions. 

Section 305—~—Parking for bicycles: 

Section 805 requires the GSA, Administra« 
tor to provide sheltered and secure locations 
and equipment for parking bicycles at public 
buildings and leased bulldings, and author. 
izes provision of sultable support facilittes, 

Section 306—Standards of maintenance for 
public buildings: : 

Section 308(a) requires public bulldings 
to be maintained at a high level of appears 
ance, cleaniiness, and mechanical and struc- 
tural fitness, — 

Section 308(b) requires each public build- 
ing to be maintained and renovated so as to 
Promote efficient Federal agency and public 
usd and to preserve those portions, or fea- 
tures that are significant to the buliding's 
historic, architectural, or cultural values, 


Section 307—Accessibliity of the handi-- 


capped: 

Section 307 of the Public Bulldings Act 
of 19380 was intended to bring some consist- 
ency and uniformity to the process by which 
the various Federal agencies area required to 
issue accessibllity standards. That language 
has been modified to take into account eons 
cerns ralsed atter the bill was reported. 

. The section provides that all newly con- 
. Structet, leased and renovated dulldings be 
fully accessible ta handleappad persons. 

Procedures are provided to assure uniform 
ity and consistency in the standards issued 
by thoza agencies required to do 30 by the 
Architectural Barriers Act of 1953 (GSA, 
HOD, DOD, and USPS). The agencies would 

be required to submit the standards they 


"propose to issue—after the period of public’ of the different 


comment has been corpleted as required by 
the Administrative Procedures Act—to the 
Architectural and Transportation Barriers 
Compliance Board, which {3 responsible for 
the enforcement. of the 1968 Act. These pro- 
cedures are clesigned to assure that the pro- 
posed standards meet at. least the minimum 
guldelines and requirements published and 
@pproved by the Board: ; 

Section 401—Public Bulldings Cooperative 
Usa Act amendments: : : 

Section 401 cltes this title ag the “Public 
Buildings Cooperative Wse Act Amend- 
monts of 1981,” 

Section 402—Amendment of section 102 
of the Public Bulldings Cooperative Use Act; 

Section 402(a) amends section 102 of the 
Public Buildings Cooperative Use Act so that 
section 102(a) (2) requires GSA to encourage 
the location of commercial, cultural, educa 
tional, and recreational activities as tenants 
primartly on major pedestrian access levels, 
courtyards, and rooftops of public bulidings, 
and destgn, construct and lease space suit- 
able for such activities, The amount of space 
that may be leased in any public building 
is to be determined by studying the marke$ 
or need for such activities in the interest of 
promoting commercial or cultural activity 
or serving the employees ang visitors in the 
bullding but cannot exceed 18 percent of the 
occuplable space in the bullding, unless the 
Administrator explicitly walves the 18 pere 
cont [bnitation. 


Section 402(b) amends Bection 102(a) (4) 
of the Cooperative Use Act to encourage the 
public use of public bulldings for occasional 
cultural, educational, and Tecreational activ- 
atles and the construction and maintenance 
wef space and equipment in public buildings 
sultebie for those activities, including ace 
ao described’ in section 503({a) of the 
ti. 


Section 403—Repeal of Section 103 of the 
Public Bulldings Cooperative Use Act: 

Section 403 repeals section 103 of the Pub- 
llc Buildings Cooperative Use Act of 1976, 

Sections 404 and 405—Conforming Amend= 
ments to the Public Buildings Cooperative 
Use Act: 

Section 404 renumbers section 104(8) of 
the Public Buildings Cooperative Use Act of 
1976 as section 103(a) and amends lt and 


simultaneously amends section 210{a) (16) - 


of the Federal Property and Administrative 
- Services Act of 1949 to authorize GSA to 
“enter Into leases of space in public bulld- 
ings, in accordance with section 102(a) (3) 
of the Public Buildings Cooperative Use Act. 
Section 405 renumbers section 105 of the 


' Public Bulldings Gooperative Use Act. to de-. 


fine the terms "public bulidings” and “Pad- 
eral agency” in. conformity with the mesning 
@lven them in the bill, 
Sections 501-503—Art<in-Architecture: 
. These sectlons authorize one-half of 1 
percent of the funds avallable in each fiscal 
year for design, construction, repatr, renovae 
tion, alteration, and sequisitlon, and one- 
twentieth of 1 percent of the funds available 
7for leasing to be utilized for the so-called. 
“art-In-architecture" program of GSA, 
__ Seventy-five percent of these funds are to 
be available for commissioned ‘works of art 
ito be instatied In Federal bulidings. The 
“works are to be made an integral part of tha 
architectural design of the building and ap- 
propriate to the setting and Space available, 
Diverse artiatic media are to be represented. 

The remaining 25 percent of the available 
funds are to bs utilized for traveling exhibits. 
Section 503(p) raquires the Administrator, 
with the sasistance of the National Endaye- 
ment for the Arts, to acquire by joan, or by 
lease at nominal fees, art by Nving American 
artists. These works of art are to be organized 
Into exhibitions and circulated among Fecd- 
eral buildings throughout the United States. 
The works selected are to be representative 

regions of the United States 
and its territorles, and are to Include diverse 
media, 

In conjunction with the Secretary of the 
Smithsonian Institution, and with other 
traveling exhibition services, which may be 
relmbursed for this work, GSA is also to. 
utilize and circulate existing or newly devel- 
oped exhibitions which refiect the artistic, 
cultural, social, scientific, and industrial herl- 
tage of the United States. Preterence Is to be 
given to showing the exhibitions in Federal 
buildings in communities lacking access to 
museums of art and history. 

Section 601—Employment 
Professionals: - 

Section 601 requires the Administrator to 
employ professional architects, engineers, 
landscape architects, intertor and graphic 
designers, and urban Planners to prepare 
each year, under the Supervising Architect, 
plans, drawings, and specifications for a 

"number of construction and renovation proj< 
eots designated by the Commisaloner of Pub-~ 
ic Buildings as necessary to enable thosa 
employees to utilize thetr Professional skills 
ang training. : 

Section 602—Design competitions: 

_ Section 602(a) stipulates that architece 
tural designs not prepared under section 601 
are to be procured from private architects in 
accord with title IX of the Federal Property 
and Administrative Services Act (the Brooks 
Bill), With respect to at least half of the 
public building construction and renovation 
projects expected to cost at least $5 million 
each year, design competition Is to be con« 
ducted among at least three architectural 
firms. ’ 

Section 602(b) requires the Administrator 
to indleate. sach year, in the program re- 
quired under section 801 of the bill, which 
construction and renovation projects he pro- 
poses for design competitions, He is directed 


of design 


to propose a mixture of large and small 
Projects. 

Section 602(c) stipulates that a significant 
portion of each year’s competitions are to vs 
condueted to last no longer than sixty days 
and to elicit only preliminary design con- 
cepts trom the competitors. 

Sectlon 602(d) directs negotiations for a 
design contract to bé opened first with the 
firm Judged in a competition to have demon- 
strated tha best design approach. When a 
selection is announced following a compet!~ 
tion, GSA js to make pubile and provide to 
all competing Arms a brief report describing 
the selection eriterlan, - 

Section 602(e) suthorizes payment in total 
stipends or prizea to be divided among all 
of the firms that take part in any one com- 
petition, no more than one-half of one pers 
cent of the expected cost of project design 
and construction. GSA is to conduct each' 
competition under rules and procedures that 
will assure that fatr compensation for work 
required from. the firms would not exceed 
that amount. ‘ 

Section 602(f) authorizes the Administra- 
tor to hire privately employed architects, en« 
gineers, and: other citizens on a temporary 
basis to serve on design competition Judging 
panels. Persons so employed are exempted 
from the provisions of section 201 (8) of the 
Ethies in Government Act of 1968. | 

Sections 701 and 702—Polictes on Covern- 
ment ownership of space: 

Section 701 establishes the policy of tha 
United States.to house employees of the Goy- 
ernment in federally owned space. It also 
establishes conditions under which space 
may be lensed: (1) to accommodate the 
emergency or temporary requirements of the 
Government, (2) to provide space In loca- 
tions where the size of the Government ac- 
tivities does not warrant providing « public 
building, and (3) to take account of tem- 
porary economic conditions that render con« 
struction or acquisition of necessary Gov- 
ernment-owned space infeasible or disad- 
vantageous to the Govarnment. 

Section 702 requires GSA to plan—and 
submit such plans to the Congress as a part 
of its annual program pursuant to section 
801—so that (1) within ten years, at least 
60 percent of Federal employees housed by 
GSA shall be housed in Government-owned 
space and {2) within twenty years, at least 
75 percent of employees shall be in Govern- 
ment-owned space. : 

Section 702 also provides that, to the maxl- 
mum extent possible, public bulldings should 
be uniformly dispersed throughout the Na+ ; 
tion and that priority be accorded to con 
Struction,. acquisition, and renovation of 
such buildings as may be necessary to achieve 
such uniformity. 

Section 703—Lease construction: 

The Public Buildings Act of 1980 prohth~ 
ited the so-called “lease construction” meth- 
od of acquiring space. That language hag 
been modified by this section to take into 
account concerns raised after the bill was 
reported. , 

Section 703(a) requires that prior to agree~ 
ing to enter into a commitment that wilt 
cause the construction of any building other 
than 8 Government-owned building (so< 
called “lease construction” Projects) the 
GSA must (1) establish specifications for the 
building comparable to the criteria for the 
construction of Government-owned build= 
ings, (2) secure the option to purchase the’ 
building at any time during or at the con- 
clusion of the lease term, and (3) sollots 
the lease acquisition through competitive 
bids in conformance with the provisions of 


‘section 706 of this Act. 


Section 703(b) directs GSA to inspect 
buildings constructed under the lease con~ 
struction method of acquisition during the 
construction in order to determine comphi« 
ance with the specifications established un- 
der subsection (a) of this section. 
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Section 703(c) requires that upon com- 
pletion of any stich bullding constructed for 
lease to the predominant use of the Govern- 
ment, GSA must evaluate the bullding to 
determine whether it complea with the 
specifications established for the building. 
Any contract entered into for such a build- 
ing shall contain provisions permitting the 
reduction of rent during any perlod when 
the building is not In compliance with the 
specifications. : . 

Section 704—-Polictes on leasing: 

Section 704 establishes policies on leasing. 
It declares that, except as may be necessary 
to meet ternporary and urgent requirements 
that cannot be met in Government-owned 
buildings, space shall not be leased for: (1) 
major computer operations, (2) offices that 
conduct secure or sensitive activities related 
to the national defense or security, (3) activ- 
itics that would require major alterations 


_ in the structure or mechanical systems of 


& leased building, and (4) permanent court- 
rooms, judicial chambers, or administrative 
offices for any United States Court. 

Section 705——Kconomy Act revision: 

Section 705(a) states that for the purposes 
of this legislation, sections 321 and 322 of 
the Economy Act of 1932 shall not apply. 

Subsection (b) states that no lease may 
bo entered into for a rental exceeding the 
current commercial rates and charges for 
spaco and services of neéarest. comparable 
quality. 

Ecetlon 7066—Requirement of competitive 
bids: . 

Section 706(a) requires GSA to solicit and 
acquire leased space by competitive bids. It 
requires GSA to advertise its specific needs 
when soliciting bids of leased space and re- 
quires that such bids be publicly opened and 
awarded, 

Subsection (b) provides that in evaluating 
competing bids, GSA shall take into account 
proposed rental costs and services offered, 
overall quality and safety of the building 
energy efficiency, and the bids' relative con- 
formity to the requirements of titles II and 
IIE of this legislation. 

Subsection (¢) prohilbts the GSA from 
paying for an option te purchase unless such 
eption is made separately from any lease 
payment and unless such payment has first 
been authorizéd under the provisions of title 
VIIE of this bill. : 

Section 707—Lease agreement circulation: 

Section 707 requires GSA to provide copies 
of the lease between the Government and 
the building owner to agencies it houses in 
leased. space, ‘ 

Section 801—Annual program-and five-year 
plan: 


Section 801 requires GSA to submit to the 


Congress near the beginning of each calendar 
year & program of the Public Buildings Serv- 
ice for the next fiscal year and a five-year 
plan for accommodating the nation’s public 
bulldings needa. - 

Subsection (b) requires the Administrator 
to certify that he has held a public hearing, 
or afforded the opportunity.for such hearing, 
in the locality of each major construction, 
renovation, or acquisition project included in 
the annual program. It also requires that he 
provide to the Congress the final environ- 
mental Impact statement, ff required pur- 
suant to the National Environmental Policy 
Act, on projects contained in the annual 
program. 

Section 802—Limitations on authariza- 
tions and appropriations: 

Section 802(a) states that no appropria- 
tion shall be made-by the Congress or ob- 
ligated by the Administrator to carry out the 
purposes of this Act, unless it has been au- 
thorized by the Congress in an annual au- 
thorization bill. : 

Subsection (b) prohibits GSA from com- 
mencing any “construction, renovation, or 
acquisition project unless an appropriation 
has first been made for the estimated cost 
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of completion In the fiscal year for which 
such appropriation is authorized. No lease 
may be entered into unless an appropriation 
first has been made for the maximum cost 
of such lease over its entire term in the fiscal 
year for which such an sppropriation is 
authorized. : 

Section 803—Annual program authoriza- 
tions: : 

Section 403 authorizes appropriations for 
fiscal year 1982. 

This section also gives GSA authority to re- 
program some funds to undertake activities 
of am emergency nature which should not 
wait authorization in the next annual au- 
thorization legislation. ‘i 

Section 804—Cost overruns: 

When the cost of & project exceeds the 
estimate maximum cost authorized, GSA may 


_either (A) increase expenditures up to ten 


percent or (B) decrease the number of gross 
square feet to be constructed in the project 
by not to exceed ten percent. 

If this authority ts insufficient to meat the 
excess cost, GSA must report to the Commit-! 
tee on Environment and Public Works of the 
Senate and the Committee on Public Works 


‘and Transportation of the House concerning 


the project, including recommendations as to 
appropriate action te enable continuance of 
the project. 

Section 901—~Standard level user charges: 

Section 901 amends that subsection of the 
Federal Property and Administration Services 
Act of 1949 which establishes charges or 
“rents” imposed upon agencies occupying 
Government-owned or leased space which 1s 
under the Jurisdiction of the GSA. Rates are 
to be established mo more frequently than 
once a year at 4 level approxlinately equal to 
prevailing commercial rates but in no case 
less than the anticipated costs of providing 
space and services, including amortized con- 
struction costs or leasing costs and deprecia~ 
tion. 

Sections 902 and 9083—Time financing: 

Sections 902 and 903 authorize GSA to bor- 
row funds from the Treasury to finance ac- 
quisttiion, construction, or major renovation 
of public buildings, Repavments would be 
made annually out. of the Federal Buildings 
Fund. Repayment schedules may be for un to 
thirty years on conditions prescribed by the 
Secretary of the Treasury, provided that the 
Secretary takes into account the useful Hfe 
of the bullding and does not require repay- 
ment to hegin until the building Is ready for 
occupancy. The interest rate should be about 
equivalent to the cost of borrowing money 
to the Government. . 

Section 1001—-Effective date: 

This act takes effect on October 1, 1981. 


@® Mr. RANDOLPH. Mr. President, I am 
Bleased to join in the reintroduction of 
legislation to reform the public butldings 
program of the General Services Admin- 
istration. The PubUc Buildings Act of 
1981 will create a firm and positive pol- 
icy under which the Federal Government 
will provide facilities to house its opera- 
tions, ‘ : 

The bill addresses in a comprehensive 
manner all of the components we believe 
necessary to give direction to the Gen- 
eral Services Administration to correctly 
implement its mandate as the house- 
keeping agency of the Federal Govern- 
ment. 

This measure is the result of 2 years 
of effort by members of the Committee 
on Environment and Public Works. De- 
velopment of the bill began in March 


_1979, immediately after the committee 


imposed a moratorium on the approval 
of nonemergency building and leasing 
proposals of the General Services Ad- 
ministration. That action was the out- 


= 
4 
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growth of years of frustration in trying 
to carry out a public buildings program 
without the guides of a clear and con- 
cise policy and with an agency whose 


performance was uneven. It had heen - 


20 years since.the Congress addressed 
the total public buildings program. Thera 
had been many changes in government 
since then, and we had learned much 
ahout how buildings operations should 
he performed, 

An earlier version of the legislation we 
offer today (S. 2080) was introduced in 
December 1979, following 9 months of 
committee hearings and staff meetings 
with private real estate, construction, 
and design experts. After more hearings, 
the committee ordered that bill reported 
by unanimous vote in March 1980. The 
Senate passed the bill by the overwhelm~ 
yng majority of 71 to 8. 


Senate died in conference last December. 
Iwas a conferee on that measure; and I 
assure this body that the Senate con- 
ferees made a good-faith effort to arriya 
at a workable compromise. The House 
conferees also negotiated in good faith, 
although the bill the House brought to 
conference was not a comprehensive re-~ 
form of the public buildings program. 
Not having undertaken such a broad re~ 
view of the program as we had, the 
House conferees were not prepared to 
accept some of the sweeping but neces~ 
sary changes we proposed. It is my hope 
that this year the other body will revie-yv 
the entire public buildings program so 
that its Members can better understand 
the Initiatives proposed in our bill. 


asic and ov ie ings 
function of the General Services Admin- 
istration ts to provide productive accom- 
modations for the activities of the Fed- 
eral Government. It is to that basic 
function that our bill ts 
addressed. -But the way in which the 
GSA provides Federal facilities can have 
a significant impact not only on the 
operational efficiency of the Government 
but in other areas. Our buildings, for 
instance, should set standards of archi- 
tectural excellence for the Nation. We 
must point the way in vigorously carry- 


ing out our commitment te make public: - 
facilities available to the physically - 


handicapped. Public buildings must not 
be considered in isolation fram the rast 
of the communities in which they are 
located, or from the problems that beset 
our country. Public buildings must con~ 
tribute to local economic development 
efforts. In their desien and operation 
they must set examples in conserving 
energy and In making use of America’s 
most abundant and economical energy 
sources, coal primary among them. The 
bill addresses these issues, as well. 

In the last Congress, the Senator 
from New York (Mr. Movrnrmaw) and 
the then-ranking minority member, 
Senator Srarrory, now our chairman, 
led our efforts to write and pass this 
legislation. Senator Morniuaw has long 
been concerned with issues relating to 
bulidings and urban design. In 1982, at 
the request of President Kennedy, he 
wrote “Guiding Principles for Federal 
Architecture,” a statement containing 
sound and lasting advice that served as 
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the souree of many ideas for this bill. 
Senator Strarrorp had, even previous to 
1979, drafted thoughtful and creativa 
legislation dealing with some of. the 
problems of the public buildings 
program. 

Similarly, Senator Cuarz: had pro~ 
posed important legislation which is 
Incorporated in this bill to establish 
poley for art-in-architecture expendi- 
tures. During the committee markup 
and floor debates on the bill last year, 
Senator Simpson contributed important 
sections designed to combat misconduct 
by government employees and cutside 
interests. a 

The Public Buildings Ach of 1981 
deserves the attention of every member 
of this body. It will not attract great 
publicity, for its concerns are those of 
the day-to-day business of the Govern- 
ment. But those day-to-day matters are 
important in the long run. I urge my 
colleagues to examine this measure 
carefully and to give it their full 
support.@ ; 

3 Mr. MOYNIHAN, Mr. President, I am 
delighted to join Senator Srarrorp in 
reintroducing legislation to overhaul the 
public buildings program of the General 
Services Administration. As Senator 
Srarrorp has noted, the bill we introduce 
today, the Public Buildings Act of 1981, 
is nearly Identical to S. 2080, the Public 
Bulldings Ach of 1980, a bill that passed 
the Senate by a vote of 71 to 8 just last 
June. The bill unfortunately died in con- 
ference when we were unable to resolve 
differences with our colleagues in the 
other body. The writing and advocacy of 
S. 2080 in the 86th Congress were bi- 
partisan efforts on the part of members 
and staff of the Committee on Environ- 
xrnent and Public Works unde? the lead- 
ership of our beloved former chairman, 

ENNINGS RanvoLPH. Under our distin- 
guished new chairman, Senator Srar~ 
Foap, work on the new Public Buildings 
Act has been no less bipartisan. 

This is appropriate, for the mess in 
which we find the public bulldings pro- 
grain has been of bipartisan raking. 
Over the past 15 years, in successive 
Democratic and Republican administra- 
tions, the Office ef Management and 
Budget has emasculated the public butld- 
Ings program. In the shortsighted pur- 
sult of budget trimming, with a “future 
be damned” attitude, the OMB has 
forced a drastic curtailment of Federal 
office space ownership and a concomi« 
tant increase in leasing. , 


According to a report of the General~ 


Aceounting Office (GAO Report LCD-80-- 
7, October 17, 1979), from fiscal year 1988 
.to fiscal year 1979, there was no apprecl~ 
able Increase in’ Government-owned 
space while leased space increased by 
over 100 percent, from 44.6 to 93:3 mile 
lion square feet. Annual rental payments 
of the GSA in the same pertod increased 
from $131 to $520 million. Lease pay- 
monts in fiscal year 1981 account for over 
41 percent of the public buildings budget, 
while construction funds account for un- 
cer 1 percent of the budget. For fiscal 
year 1930 the rental budget was $575 
million; for fiscal year 1981 it is $680 
aun for 1982, it 1s estimated at $729 
imllion, 


These last figures are most telling. Our 
leasing expenditures have increased $154 
million, or 27 percent, in 2 years. ‘They 
will increase nearly $50 million in fiscal 
year 1982, a year in which, according to 
GSA officials, no additional leased space 
will be acquired. Our leasing prograni 1s 
& captive of the forces of inflation, tight 
credit, and utility and property tax in- 
creases that characterize the private 
rental market. At the present rate, the 
rental bill will break the $1 billion mark 
in fiscal year 1985; just 5 years thereafter 
it will exceed $2 billion. 

Twenty years ago, 65 percent of tha 
Federal employees provided office space 
by the GSA were in Government-owned 
space. Now that Agure is down to 53 per- 
cent, and it will drop to 50 percent in 2 
years even if we undertake today the 
ameliorating irdtiatives proposed by this 
legislation, In short, our Public Build- 
ing Service is fast becoming a “private 
buildings service.” 

How has this turnabout in the public 
buildings program come about? There is 
a@ simple answer, As the expenses of the 
Vietnam war escalated and occasioned 
@ search for ways to cut the budget, some 
clever souls in OMB observed that leas- 
ing office space appears less expensive in 
any given year than buliding a building. 
Better, they reasoned, to show an ex- 
penditure of $2 million to rent a head- 
quarters buliding for a Federal agency 
than to budget the $20 to 330 million i¢ 
would cost te build a building. Of course, 
the $2 million—and more, with infla- 
tion—would have to be pald annually ad 
infinitum, but that was no concern of 
the budgeteers, who thought only of 
short-term budget balancing. 

Tne OMB has masked this fscal 
slelght-of-hand by skewing the assump- 
tions and procedures wpon which the 
GSA makes its economic analyses of 
whether to lease or build in individual 
instances. When comparing buliding and 
leasing the GSA performs a “present~ 
vaiue cost analysis.” This is a sound 
practice, borrowed from private industry. 
In recent years, nearly all of those 
analyses have come down in favor of 
leasing. 7 

A GAO report to the committee (GAO 
report LCD-80-61, June 20, 1980) ex- 
plained why. One need look no further 
than the report’s title: “GSA Lease 
versus Constructlon Present-Value Cost 
Analyses Submitted to the Congress wera 
Inaccurate,” Among other inaccuracies, 
GAO noted several that arose from OMB 
guidelines prescribing how GSA should 
compute the cost comparisons. 

The GSA itself has now completed a 
study that makes the point more force~ 
fully. The GSA studied comparable con- 
struction and lease projects in 128 geo~ 
@raphic areas and demonstrated that, 
‘using the correct interest rate identified 
by GAO and appropriate inflation rates 
and other factors, “the evidence would 
support an economic decision to build 
rather than. lease in most cases.” Using 
the OMB requirements, however, “will 
almost always result in a lease decision.” 

The problem is not one of economics 
and fiscal responsibility alone. As vice 
chairman of the Select Committee on 
Intelligence, I must report I was as- 


ie 


tounded to learn that even the most sen- 
sitive national security functions of the 
Government have been provided rented 
space in private buildings constructed 
without even rudimentary security meas- 
ures, Security features in these buildings 
are usually added later, at Government 
expense. One unfortunate result is that 
the Government, conscious of its capital 
investment in such buildings and the 
disruption to activities attendant upon 
@ relocation, is loathe to vacate. The 
building owners know this, too, and 
negotiations for lease renewals are ac- 


cordingly conclided on terms over~ . 


whelmingly favorable to the owners. 

The same situation seems to occur In 
the case of nonsecret Government offices, 
too, particularly where the amount of 
space leased is large or where computers 
or other speclal equipment have heen 
placed in the building. The Government 
can be a most lucrative tenant. It comes 
as no shock, then, that we have un- 
covered situations In which the ‘com- 
petition” in bidding for Government 
leases appears to have been unnaturally 
and unnecessarily restricted. Following 
one hearing, the committee referred five 
of seven proposed GSA leases to the 
Inspector General of GSA. He later re- 
ported to us that three of the five ap- 
peared worthy of investigation for mis- 
feasance. One of the leases was about to 
be renewed at increased cost, when the 
expiration date on the existing lease was 
still a year and a half away: 

It has taken us nearly 20 years to 
create this problem for ourselves. We 
cannot rectify it immediately. This bill 
would establish the policies and proce- 
dures necessary to begin to set matters 
aright. a ; 


First, it would establish goals for plac- — 


ing an increased proportion of the Fed- 
eral work force in Government-owned 
bulidings. Within 10 years, 60 percent of 
the workers housed by GSA would have 
to be placed in Government-owned 
space. In 20 years, that number would 
rise to 75 percent. I remind my col~ 
leagues that 20 years ago, before the 
office space budgetary shenanigans be-~ 
gan, 85 percent of Federal workers were 
in Government-owned space. 

Second, it would create a time-finane~ 
ing mechanism to enable the GSA ta fil- 
nance building construction with funds 
borrowed from the Treasury at interest 
and repaid over a term of years in the 


manner of paying off a mortgage. The - 


GAO has endorsed the borrowing au- 
thority, which has been drafted to con- 
form to congressional and executive 
branch accounting procedures. The bor- 
rowing will not be “off-budget;” it will 
not be exempt from ordinary budget- 
setting and oversight. 

Third, it would require GSA to pre- 
pare annual and long-range building 
plans and permit the Congress the op- 
portunity, through annual authorizea- 
tions te bring under control the leasing 
oullay and to control the rate and com~- 
position of the construction program. 

One cannot overemphasize the im- 
portance of tightening up the congres- 
sional authorization process for this 
program. One reason the leasing budget 
has gotten out of hand is that the exist- 
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ing authorization precess permits the 
congressional Public Works Committees 
in any given year to review only about 
10 percent of the leasing budget. More- 
aver, given the way leases are presented 
to us for approval, we have little op- 
portunity to turn any down. . 
Senator Starroro has spoken at some 
length about the need to abolish the 
so-called prospectus. system and reform 
the authorization procedures, and I com- 
pletely concur in his arguments. I shall 
submit for the Recorp a paper which I 
prepared on this subject last year. 
The GSA has completed plans that in- 


‘dicate the costs and savings of the first 


10 years of this program. At the he- 
hest of the Committee on Environment 
and Public Works, and of the Commit- 
tee on Public Works and Transportation 
of the House of Representatives, the 
Public Buildings. Service of the GSA this 
year presented us with an annual and 
5-year plan. I should say that the plan 
is excellently done and itis much to the 
eredit of the executives and employees 
of the Publlc Buildings Service that it 
was entirely thelr product and not that 
of some contractor or consultant. 

In the next 10 years, the construction 
program mandated by the bill would re- 
sult in over 100 projects being under~ 
taken at a cost of about $5.7 billion. In 
that period alone, over $2.8 billion in 
lease payments would be avoided, a 
figure all the more impressive when one 
considers that, for most of the period, 
the new projects will be unavailable for 
eccupanecy and the prospective tenants 
will, therefore, still be housed fn leased 
space. The saving in fiscal year 1993 
alone Is $800 million. The entire cost. of 
the 10-year program will be recouped in 
about 15 years. GAO has.estimated that 
a Federal building pays for itself on the 
GSA ledgers in 14 years, when one con- 
siders its cost and the rental payments 
made by Federal agencies to GSA for 
space within it, 

The GSA report.is based. on a realistic 
assumption of severely limited growth in 
Federal employment, It also. takes into 
account another important initiative of 
the legislation designed to reduce the 
costs of Federal buildings. The bill re- 
quires that most Federal buildings be 
designed to standards approximating 
those for first-class private buildings. 
That is a reduction from current guide- 
Nnes whieh require grandiose design 
features in even the most mundane Fed-~ 
eral office structures. At the same time, 
it insures that Federal buildings will be 
Cesigned to somewhat higher standards 
than those for many speculative private 
building ventures. Our aim is to buy dur- 
able, effigient buildings for the taxpay- 
ers’ dollars. 

The bill would also improve the design 
of Federal buildings by changing the 
process through which private architects 
are selected to work for the GSA. The 
process now in use militates in favor of 
relatively large architectural firms that 
deliver safe, untmaginative designs: It 
operates to the disadvantage of small, 
unknown firms. me 

This occurs because the process em- 
phasizes evaluation of a firm's past worlr 
rather than its proposals for the projects 
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hand in GSA. There is neither price 
nor technical competition among the 
firms; selections are made behind closed 
doors by a small committee of GSA bu- 
reaucrats. Design talent and creativity 
appear to count for little in these selec-~ 
tions. : 

Our legislation -would require archi- 
tects to compete for GSA commissions 
based on their proposed design. concepts 
for Federal projects. Design competi- 
tions ‘such as these have long been a 
staple of architectural practice. Many 
of the Nation’s great buildings, including 
the Capitol, White House, and Library 
of Congress, have been outgrowths of 
design competitions, 

Some architects are leery of design 
competitions, citing a few past competi- 
tions that were time consuming, expen- 
sive or in which fanciful designs won 
out over more practical solutions. All of 
these very real past problems can be 
overcome by conducting competitions 
under stringent, fair ground rules, and 
the legislation Incorporates such guide~ 
lines. By limiting the time frame, ex- 
pense, and complexity of submissions al- 
lowed to a competition, the bill insures 
the competitions place large and small 
firms on the same competitive footing. 
We are determined to see that talent, 
and not money or connections, will out. 

I assure my colleagues that this legis~ 
lation is wholly consonant with the goal 
of effecting economies in the Federal 
budget. It will, for the first time in the 
history of the Nation, place a sound and 
stable foundation under the congres- 
sional authority for erecting what the 
Constitution refers to as the Govern- 
ment’s “needful buildings.” 

The material follows: . 

Prospecruses CoNnrrastep Wrriz ANNUAL 

AUTHORIZATION 

X. Prospectuses embody only a portion of 
the Public Buildings Service programs. 

As the attached charts show, the pros- 
pectuses that are approved in any given year 
generally represent nearly all of. the year’s 
funded new construction but: 

Only about one-half of the repair and al« 
teration, budget; 

Only about one-tenth of the leasing 
budget (and only about thirty percent of the 
total outstanding leasing obligation); 

None of the building operations budget 


(including such things as cleaning and, pro= - 


tection); : 

None of the administrative budget (in- 
cluding central planning, energy research, 
etc.). 

As the Public Works committees neces- 
sarily concentrate their attentiom on their 
statutorily-mandated responsibility to re- 
view prospectuses, they therefore overlook 
most of the PBS program. The committees 
ara. diverted from overseeing PBS palicy- 
making and operations, and even from mon~ 
itoring approved. prospectus projects. GSA, 
for its part, seems to. regard matters not re- 
quiring prospectus approval as none of the 
committees’ business, as can be seen from 
GSA’s fallure to inform the committees. of 
even major policy changes. Whon responding. 
to inquiries about specific space needs, GSA 
often says it will let the committee know 
"If @ prospectus is required.” The clear im- 
Plication 1s that, If a prospectus is not re- 
quired, GSA will respond no further. 

II. Due to its. ad hoe nature, the pros- 
pectus system does not contribute to effec- 
tive project reviews, gives little or no. incen< 
tive to overall program planning, and affords. 
no tie-in to budgeting and appropriations. 


pot 
r 


BES BERD AEN OS Bagp00200 14 0HEH 24, 1981 


Prospectuses are submitted by GSA 


throughout the year and are approved by the | 


committees throughout the year. Proe- 
pectuses are sometimes approyed by one or 
both committees years after their submis- 
sion; alternatively, some are approved only 
days or hours after their recetpt by the com- 
mittees. Either eventuality makes it impos- 
sible for GSA to compile a predictable time- 
table for the public buildings p: 
Committee review and approval in these 
cases either cause interminable and costly 
project. delays, on the one hand, or create 
the apperrance of unseemly haste in Judg- 
ment on the other hand. - 

Plecemest submission, consideration, and 
approval of prospectuses precludes priority« 
setting by either GSA or the committees 
Each prospectus submitted and approved She 
pears to carry the, same degree of urgancy. 
‘xhere Is little or no opportunity for analy- 
tically comparing prospectuses with respect, 
for example, to cost per square foot, or 
square feet per employee, or to corapare the 
fgctors-— such as employee crowding, age of 
existing butlding, ete—which might be 
cited as justification for Initiating projecta. 
The sheer volume of prospectuses makes 1b 


. impossible to give in-depth reviews ta all, 


and yet, without an opportunity to compara 


‘all at once, It is nearly impossible to single 


out these which should undergo relatively 
more scrutiny. : 
Piecemeal approval, and the fact that 
prospectuses once authorized are authorized 
forever, gives the committees no Incentive 
to keep their authorizations within reallstic 
budget limits. A prospectus can he fully 
approved and He dormant for years before 
it gains an appropriation. Since prosepect- 
usés carry no fiscal year authorization, the 
committees in any given year can approve 
many times the amount of funds expected to 
be available in the next fiscal year. It is 


indicative of this situation that the com- . 


mittees do not bother to keep running totata 
on the dollars amounts of projects they an- 
prove. The attached charts illustrate thas 
the coramittee’s approvals in new construc. 
tion and repair-and-alteration projects do 
not jibes with either the Administration 
budget: requests for those categories or with 
Congressional appropirations. 2 

The timing or  repair-and-alteration 
prospectus approvals is so unpredictable 
that, this past year, GSA made a conaclous ~ 
decision to base its R&A budget request for 
FY 198% solely on projects that were already - 
approved by January, 1980, when the budget 
had to be submitted to Congress. The ap~ 
propriations coramittees do not know, until 
the day they go to final markup on the 
Treasury -General Government. appropriation: 
bill, what projects will win the approval of 
both Public Works committees and. so be tn. 
competition for the limited public buildings 
funds. 

It {s in the nature of some prospectuses 
that the committees have Nttle real alter~ 
native but to approve. Lease renewals, for 
example, present the committees with the 
Habson’s choice either to approve or to dis- _ 
approve and so deprive Federal agencles. of 
space already occupied without proyiding 
alternative space. Serious questioning of 
prospectuses proposing répair of a roof or 
upgrading of mechanical systems places the 
committees in the position of second-gues— 
sing, from Washington, determinations made 
by GSA technical personnel in tha fela. 

Ill. Repair-and-alteration. and lease pros- 
pectuses ara already regarded by GSA as 
open-ended authorizations, 

Even in the small part of the leasing opsra- 
tion controlled by prospectuses, the commit- 
tee’s approvals have small bearing oz the 
eventual outcome of each lease. GSA leases 
carry escalator clauses that automatically in- 
crease the rent. to match consumer price iIn- 
dex and real estate tax increases. Prospec- 
tuses typically carry the notation that thelr 


, 
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approval authorizes GSA to decide whether 
or not to exercise renewal optlons (without 
further cormmittes review) five, ten or mora 
years in the future. GSA alters leased bulld- 
ings, and frequently increases the amount of 
space rented uruler the lease (and con- 
comitantiy, of course, increases its rental 
payment) without committee approval. 
Repalr and alteration prospectus approvals 
Ore ever less meaningful. Except for major 
renovatlons, such as the Old Post Office in 
Washington and the Custom Houge in Man« 
Inattan, which are carried out promptly and 
in close conformity to what is set out in the 
prospectus, R&A projects drag on. for years 
and end up bearing little resamblance to the 
projects described in the prospectus, 

4s of September 80, 1979, GSA reported 
Shere were 112 approve R&A prospectus 
projects that had not been completed. Only 
one projecs approved since 1975 has been 
completes; 28, or 25% of the total, were ap- 
proved in tha yeara 1970 through 1975; 1G, or 
9%, were approved from 1981 through 1089. 
En that span of time, inflation alone was so 
eroded prospectus authorizations that only 
% portion of the activities described in orlg- 
inal prospectuses could be carried out. More~ 
over, PBS officiats admit that as bulldinga’ 
wonditions change, or as new neéds (such a3 
euhanced fire safety and handicapped ‘fea- 
tures) are found, the committee's approvals 
are freely interpreted and PBS carries out 
whatover work {¢ deems necessary, regardless 
at what the prospectus may orlginally have 
proposed, 

The 112 projects cited abova carried total 
wubhorizations of over $746 million. Through 
#¥ 1979, only 8460 million of that total had 
setually been spent. GSA estimated that a 
wacklos of about $228 million from these au- 
thorlgstions would still ha on the books on 
Watober 1, 1980, . 

fin othor words, GSA regards R&A pros 
pactus apprevals as general authorizations 
to respond to changlng repair and mainte- 
sanee neods. This is not an wareasonable 
posttion; it is, in fact, the way an annual au- 
thorization would explicitly slow GSA to 
maneaga its buliding maintenance program, 

IV. Annual authorization of the entire 
publle bulldings program overcomes these 
problems. Within the program authoriza< 
Sion, project-by-project approvals of major 
undertakings would be retalnad. : P 

The only effective way to exert Congres 
sslonal control, and to impose Congressional 
“priorities on the public bulldings program is 
through an authorization that comprehends 
‘the entire PBS budget, This is the only way, 
itor instance, to force a gradual decrease in 
Bll leasing expenditures and a concomitant 
Anoreasé In construction funding. 

Any eZective authorization process must 
zequlre that all projects and expenditures 
Hor g succveding fiscal year be submitted at 


» 


=no tine and that they be reviewed, amended. 


aS mecessary, and approved at one time, It is 
only In this manner that proposed projects 
and expenditure levels can properly be coms 
pared with each other and evaluated. This 
=1s0 encourages accurate Congressional ac 
ewountlng of total authorizations for any 
given year. Furthermore, the authorization 
procedures established in 8. 2080 would au- 
shorize major projects only for one fiscal 
year, Projects unfunded in that year would 
hiava to be re-authorized. Thera would be 
mo backlogs of unfunded projects which 
mould be user, a8 Old R&A approvals current~ 
ty are used, to rationalize current budget ra« 
quests and appropriations, As a result, Con- 
3re3s would have tighter control of the 
“unount snd allotment of annual PBS ex- 
wendltures and the authorizing committees 
-vould have greater influence in a correspond= 
1ug Manner over the amount and allotment 
of PBS appropriations, 


#u authorization bill must be reported to 
‘48 floor of both Houses by May 15; this 
vould be the established deadline for the 


authorizing committees to complete their 
comparative reviews of projects and budget 
allocations. This deadiins assures that au- 
thorizations for the public buildings program 
are coordinated within the Congresslonal 
budget system; 1t also means that the bills 
reported out of the committees are the basis 
for any floor action. Any member challenging 
the committees’ figures, or project authoriza= 
tions, would have ta assure that his or har 
proposed changes would not violate budgat 
collings and result in authorized PBS expen-~ 
ditures in excess of budgeted amounts, Mem-~ 
bers attempting, during floor action, to add 
their own projects would be challenged to 
hame those projects or expenditures they 
would cut to make room In the budget for 
thelr proposals, ; 
Specific, ilne-ltem authorizations of ma- 
jor construction and renovation projects 
would be included in suthorization bills by 
the committees, under the scheme estab- 
lished in &. 2080, These authorizations would 
not have to follow the recommendations 
submitted by the GSA; Congressional pri- 
oritles would hold sway. However, as a mat- 
ter of course, GSA would doubtiess consult 
in detall with the committees before forme 
ally submitting tts annual plang, and, ine 
deed even before submitting for review its 
proposed budget for advanced planning. It 
could be expected that the formal GSA 
proposals each ver would closely parallel 
committee priorities In the first place. 


PROSPECTUS AUTHORIZATIONS COMPARED TO PUBLIC 
BUILDINGS SERVICE BUDGET : 

ne te reenenternneeenraere ert enenvae-eunmennne 
” Prospactusex z 


approved by Administra 
. - Eavironment tlon = Apprepriation 
and Public budget Cincluding 
Works request suyplementals) 
aetna enna hint 

1977 

Ceasing....... $50,533,734 $473, 200,000 $473, 200, 000 
RGA. .ncnn 218,051,345 60, 700, 000 129, 708, 000. 
Construct... 63,602,000 28, 109, 000 32, 800, O00 
sterner ane nteteneee meme anna 
Total... 322, 197,079 one enee 11, 185, 155, G60 
800C*=‘“‘CS ee rae 
feasing....... 100,808,354 489, 000, CoO 437, 000, 000 
BAL - 69,054, 860 204,731,000 =. 209, 000; 000 
Construct... 226,893,000 17, 354, 600 69, 000, 060 
errr 
Total... 387,556,214 ol. ae ! 1, 332, 838, 000 


ao ge Se 
Total PBS appropriation: : . 
rin in ning eager 


Prospactuses sub- . Administration 
mitted by GSA budget request 


WS: Leasing...... $64, 306, 278 $680, 000, 000 
arr gen ere 
PROPORTION GF ANNUAL REPAIR-AND-ALTERATION 


BUOGET ACCOUNTED FOR BY PROSPECTUS AUTHOR! 
ZATIONS : 


staan eneteenednmeemrnemmnrereneme nearest cram 


Fiscal Total R. & A, Over Under 
year appropriations $500,000 Percent $500, 000 


hoon tineemeriatinememneneeenenemtremenceee rem ee 


1977... $119, 700, 000 it 748, 000 48 . 357, 952, c00 
1978... 200, 600,000 119, 237, 000 60 80, 753, 000 
1979... 200,000,000 $9, 283, 000 50 100,717,000 
1980.... 155,024,600 49, 953, 000 32 195, 073,000 


3 
1581,... 180,600,000 79, 099, 000 44 100, 901, G00 


PROSPECTUS AUTHORIZATIONS AS A PERCENTAGE OF THE 
PBS ANNUAL BUDGET 


Tota (L4 percent of total appropriation)... 136, 031, 73% 


Fiscal yaar 1997 appropriation.......---...- 1, 185, 155, 000 
Fiscal yaar 1978: ‘ 

Lease prospectuses approved.....-----.-... 100, 608, 354 

& A.-Prospectus project funding - 189,237,000 


tow construction funding........0-0-2.2-. 69, 700, 000 
Total (21.7 percent of total appropriation)... 289, 545, 354 
Fiscal year 1978 appropriation. .0.-c00000 1, 332, 838, 000 
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By Mr, HEFLIN: f 
&, 531. A bill to provide a credit against 
Federal income tax for expenses involved 
in the planting of pecan trees to replace 
pecan trees destroyed by Hurrleans 
Frederic; to the Committee on Finance. 
TAL CREDIT’ FOR ALABAMA PECAN CROWERS 


Mr. HEFLIN. Mr. President, the bill £ 
am offering today is simple end straight- 
forward, What this bill will do is allow 
& credit against income tax for planting - 
Pecan trees in south Alabama which © 
were destroyed by Hurricane Frederic 
in September of 1979. : 

I am sure, Mr. President, that-each 
Member of this body will recall that the 
gulf coast was devastated by Hurricane 
Frederic in September 1979, and one 
group which was particularly hard hit 
was the Alabama pecan growers. We 
have explored all the possibilities, but 
we can find no Federal aid programs 
which. wii enable this industry to get 
back on its feet, Accordingly, during the 
$6th Congress I introduced a bi, S. 1900, 
which would give special tax relief to all 
fruit and mut growers who suffer dam- 
age because of the whims of nature, such 
as floods, fires, or storms. At a hearing 
on this measure, the adininistration 
spoke in opposition to it, basically he-~ 
cause it would impact on the symmetry 
of the Tax Code. Thus, hecause of this 
problem and because the cost of the bill 
is estimated at $26 million ver year, that 
particular measure did not move for~ 
ward, ° 

In a spirit of compromise and to pro<- 
yide'at least some measure of relief for 
these small family businesses, I have 
prepared the bill I have sent to the desk 
today. Basically, my bill woutd allow 
persons who lost pecan trees a tax eredit 
of $10 for each tree that was destroyed 
in the hurricane if a tree is planted by 
the taxpayer to replace the destroyed 
tree. The cost of pecan trees in the mar- 
ket in Mobile today is approximately $10 
per tree. Thus,'a $10 tax credit will en- 
able the pecan growers at least to recover 
the cost of initial planting of the tree, Ib 
does not even approach the cost to nur- 
ture the tree and bring it into full pro- 
duction, which takes a period of 8 to 10 
yoars; but at least it would provide some 
resources to get the trees in the ground 
at their earliest possible date. 

Last year, fewer than 10 percent of 
the trees that were destroyed were re« 
placed, primarily because the pecan 
growers, mostly on small family farms, 
just do noti have the funds to purchase 
new trees to set out. 

Over 144,000 trees were destroyed by 
the hurricane, Even if every single 
tree wereireplaced and the tax credit 
claimed, the maximum amount of tax 
loss undef this measure would be about 
$1.4 million. Most likely, the actual tax 
loss will be considerably less than that; 
and thus if is really not as significant 
an amolint of money for the National 
‘Treasury to absorb, It is significant, 
however, in that it may enable the 
crippled pecan industry of south Ala- 
batnayto get back on its feet and once 

to be & tax-producing Industry. 
©. President, I hope that a majority 
of the Senators will feel compassion 
for these small businessmen and ap- 
prove this bill, 
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